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PUBLIC BILLS, RESOLUTIO.rTS, A.l"i"'D l\IEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. TAYLOR of Colorado: Joint resolution (H. J. Res. 
406) stopping traffic and preventing interference with the 
suffrage procession; to the Committee on the District of Co­
lumbia. 

By Mr. DA VIS of West Virginia: Resolution (H. Res. 871) 
authorizing the payment of a certain sum of money to Drusilla 
Garden, e..~ecutrix of A. P. Garden; to the Committee on Ac­
counts. 

as part of its title or name by any fraternal order, society, or 
association; to the Committee on the Post Office and Post 
Roads. 

By Mr. GOULD: Petition of the Madison Sorosis Club, Madi­
son, l\Ie., protesting against tbe paQsage of any legislation tend­
ing to destroy the present national system of forest preserva­
tion; to the Committee on Agriculture. 

By l\fr. LA FOLLETTE: Petition of the staff and other 
employees of the Washington Sanitarium and the faculty and 
students of the Washington Foreign Missiona1·y Society, Wash­
ington, D. C., all favoring the passage of the Jones-Works bill 
for the regulation of the liquor traffic in the District of Colum-
bia; to the Committee on the District of Columbia. 

PETITIONS, ETC. By Mr. LEVY: Petition of owners of grain elevators, Buf-
Under clause 1 of Rule XXII, petitions and papers were laid .t'alo, N. Y., protesting against the passage of the provision in 

on the Clerk's desk and referred as follows: House bill 28180 providing for the survey of the Buffalo Har-
By the SPEAKER (by request) : Petition of the board. of bor to secure a channel from the outer harbor to connect with 

estimate and apportionment of the city of New York, favormg the Buffalo River; to the Committee on Rivers and Harbors. · 
the passage of Senate bill 4978, providing for the extension to .Also, petition of the Richmond Chamber of Commerce, Rich­
the time for the construction of the proposed bridge over the mond, Va., favoring the passage of legislation to secure an 
Hudson River from the State of New Jersey to the city of New immediate reform m the present banking system of the United 
York; to the Committee on Interstate and Foreign Commerce. States; to the Committee on Banking and Currency. 

By Mr. Al\1DERSON: Petition. of citizens of Rushford, Minn., By l\Ir. MOTT: Petition of the commercial organizations of 
favoring the passage of legislation compelling concerns selling . Knoxville, Tenn., protesting against the passage of legislation 
goods direct to the consumer by mail to contribute their portion for the reduction of tariff on aluminum; to the Committee on 
of the funcl for the deYelopment of the local community, Ways and Means. 
county, and State; to the Committee on Interstate and Foreign By Mr. NEEDHAM: Petition of the board of directors of the 
Commerce. California Live Stock Breeders' Association, San Francisco, 

By l\Ir. BATES: Petition of the Henry Shenk Co., the Manu- Cal., favoring the passage of legislation providing that San 
facturers' Association of Erie, the Ball Engine Co., the Reid Francisco be made a free port for the importation of li"rn stock; 
Manufacturing Co., the Dunn Brick Works, the Griffin Mann- to the Committee on Ways and Means. 
facturing Co., the Modern Tool Co., and the Griswold Mann- By Mr. SABA.TH: Petition of the joint session of the board 
facturing Co., all of Erie, Pa., protesting against the passage of of directors of the Board of Commerce, Commercial Club, Manu­
the Hamill amendment to the sundry civil appropriation bill facturers and Producers' Association, and Traffic Bureau, of 
making an appropriation for the enforcement of the antitrust Knoxville, Tenn., protesting against the passage of legislation 
laws, and providing that it shall not be used against individual ' for reducing the tariff on aluminum; to the Committee on Ways 
or combinations striking for higher wages, etc. ; to the Com- and Means. 
mittee on Appropriations. .Also, petition of the Associated Chambers of Commerce of the 

Also, petition of the P. l\Iinnig Co., Jacob Haller, and C. A. Pacific Coast, San Francisco, Cal., favoring the passage of bill 
Curtze, Erie, Pa., favoring the passage of the Gould bill on making an appropriation for the purpose of experimenting with 
weights and measures without the Senate amendments; to the methods for avoiding unnecessary loss to the fruit raisers; to 
Committee on Coinage, Weights, and Measures. the Committee on Agriculture. 

By l\Ir. BURKE of Wisconsip: Petition of Mrs. F. D. Bentley By Mr. STEPHENS of California: Petition of the California 
and 25 other members of the Golden Gossip Club, Portage, Wis., Associated Societies for the Conservation of Wild Life, Berkeley, 
favoring the passage of Senate bill 6497, granting Federal pro- Cal., and the Audubon Society of California, Los Angeles, Cal., 
tection to all migratory birds; to the Committee on Agriculture. favoring the passage of the McLean bill granting Federal aid 

By Mr. BUTLER: Petition of the voters of Swarthmore, Pa., for the protection of all migratory birds; to the Committee on 
and the Trinity Presbyterian Church, Philadelphia, Pa., favoring Agriculture. 
the passage of the Kenyon "red-light" injunction bill for the By Mr. TALCOTT of New York: Petition of the Deansboro 
cleaning up of Washington for the inauguration; to the Com- (N. Y.) Graded School and citizens of Utica, N. Y., fayoring 
mittee on the District of Columbia. the passage of the McLean bill for Federal protection to all 

By Mr. FORNES: Petition of the National Federation of migratory birds; to the Committee on Agriculture. 
German-American Catholics, New York, N. Y., favoring the By Mr. TILSON: Petition of members of Clinton (Conn.) 
passage of House bill 27281, providing for the passage of an Grange, No. 77, favoring the passage of the Page bill granting 
eight-hour law for the women of the District of Columbia; to Federal aid for vocational education; to the Committee on Agri-
the Committee on Labor. culture . 

.Also, petition of the owners of grain elevators in the port By Mr. WILSON of New York: Petition of the joint session 
of Buffalo, N~ Y., protesting against the passage of House bUl of the board of directors of the Board of Commerce, Commercial 
28180, carrying with it a provision for the survey of the Buffalo Club, Manufacturers and Producers' Association, and Traffic 
Harbor to secure a channel from the outer harbor to connect Bureau, of Knoxville, Tenn., protesting against the passage of 
with the Buffalo River at or near Louisiana Street; to the legislation for the reduction of tariff on aluminum; to the Com-
Committee on Rivers and Harbors. mittee on Ways and Means . 

.Also, petition of the governor of New York State and others, ,,,_ 
protesting against the passage of the bill providing for the 
reo<>'Ulation and control of the waters of the Niagara River; 
to the Committee on Foreign Affairs. 

.Also, petition of the National Liquor League of the United 
States of America, New York, N. Y., favoring the passage of 
legislation to eliminate the clause in the appropriation bill pro­
viding an appropriation of $5,000 to send delegates to the In­
ternational Congress on Alcoholism; to the Committee on 
Appropriations. . 

By Mr. GARDNER of Massachusetts: Petition of citizens of 
Haverhill, Mass., protesting against the passage of the Root 
bill for repealing the free-tolls portion of the Panama Canal 
act; to the Committee on Interstate and Foreign Commerce. 

Also, petition of sundry wage earners of Lawrence, lass~ 
favoring the passage of legislation for the continuing of tarifr 
oi. American industries sufficient to protect the employment and 
scale of wages of the American working people against foreign 
competition; to the Committee on Ways and Means. : 

By Mr. FRANCIS : Petition of sundry negro citizens of the . 
State of Ohio, protesting against the passage of the legislation · 
making lt unlawful for any society or fraternal order to here­
after adopt and send or receive through mail any word or title 
or the name of any !lllimal or bird that is already being used 

SENATE. 
FRIDAY, Februar?J 28, 1913 . 

The Senate met at 10 o'clock a. m. 
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
Mr. GALLINGER took the chair as President pro tempore, under 

the previous order of the Senate. 
The Secretary proceeded to read the Journal of yesterday's 

proceedings, when, on request of :Mr. McCuMBER and by unani­
mous consent, the further reading was di~pensed with and the 
Journal was approved. 

PUBLIC BUILDINGS BILL. 

The PRESIDENT pro tempore laid before the Senate the action 
of the House <>f Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 28766) to increase the limit of 
cost of certain public buildings; to authorize the enlargement, 
extension, remodeling, or improvement of certain public build­
ings; to authorize the erection and completion of public build­
ings· to authorize the purchase of sites for public buildings, and 
for ~ther purposes, and requesting a. conference with the Senate 

•on the disagreeing votes of the two Houses thereon. 
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l\Ir. SUTHERLAND. I move that the Senate insist upon its 
amendments, agree to the conference asked for by · the House, 
the conferees on the part of the Senate to be appointed by the 
Chair. 

The motion was agreed to; and the President pro tempore 
appointed l\fr. SUTHERLAND, 1\Ir. WARREN, and Mr. CULBERSON 
conferees on the part of the Senate. 

ORDER OF BUStNESS. 
l\Ir. McCUMBER. I morn that the Senate proceed to the con­

sideration of the bill (H. R. 27475) granting pensions and in­
crease of pensions to certain soldiers and sai1ors of the Civil 
·war and certain widows and dependent children of soldiers and 
~ailors of said war. 

1\Ir. BURTON. I gave notice that I would call up the so­
called seaman's bill this morning. 

Mr. l\IcCUl\IBER. I gave notice that I would call up this bill 
immediately after the reading of the Journal. 

1\Ir. PERCY. I suggest the absence of a quorum. 
The PRESIDENT pro tempore. The Senator from :Mississippi 

suggests the absence of a quorum. The roll will be called. 
The Secretary proceeded to call the roll, and the following 

Senators answec:ed to their names: 
Bourne Cullom Jones Percy 
Brandegee Curtis La Follette Poindexter 
Bristow Dillingham Mccumber Sheppard •, 
Bryan du Pont Martin, Va. Simmons 1 ,rf 
Burnham Fall Martine, N. J, Smoot 
Burton Foster Nelson Sutherland 
Clapp Gallinger Oliver Townsend 
Crawford Gardner Overman Webb . 

1 Culberson Johnston, Ala. ' Page Works . ....__ __ . 
The PRESIDENT pro tempore. Thirty-six Senators have an­

swered to their names-not a quorum. The roll of absentees 
will be called. 

The Secretary called the names of the absent Senators, and 
l\Ir. KAVANAUGH, 1\Ir. PITTMAN, and 1\fr. SMITH of South Caro­
lina answered to their names. 

l\1r. O'GORMAN, 1\Ir. GAMBLE, Mr. ASHt;RST, and 1\Ir. BANK­
HEAD entered the Chamber and answered to their names. 

The PRESIDENT pro tempore. Forty-three Senators have 
answered to their names-not a quorum. 

Mr. BRANDEGEE. I moye that the Sergeant at Arms be 
directed to request the attendance of absent Senators. 

The motion was agreed to. -
The PRESIDENT pro tempore. The Sergeant at Arms will 

execute the order of the Senate. 
1\Ir. CUMMINS, Mr. GORE, l\Ir. POMERENE, 1\Ir. 1\fcLEAN, l\fr. 

JACKSON, and l\Ir. BRADLEY entered the Chamber and answered 
to their names. 

The PRESIDENT pro tempore. On the call of the roll 49 
Senators ha-rn answered to their names. A. quorum is present. 
Without objection, further proceedings under the call will be dis­
pensed with. 

Mr. POIJ\TDEXTER. l\fr. President, I rise to a parliamentary 
inquiry. 

The PRESIDENT pro tempore. The Sena tor will state it. 
1\1r. POINDEXTER. Under the rule certain routine morning 

business is to be transacted, and it can not be set aside unless 
by unanimous consent. 

l\Ir. l\IcCUMBER. I gave notice yesterday that I would call 
up the pension bill immediately after the reading of the J our­
nal to·day. 

1\fr. POI1'"'DEXTER. I haye two resolutions that can be dis­
posed of in a minute, 

l\Ir. 1\IcCUl\IBER. As soon as I get up the bill I will yield 
to the Senator. 

1\Ir. POI~TDEXTER. That will dispense with morning busi­
nes , and it will be impos ible to get it up again. It will take 
but a few minutes to dispose of the resolutions. 

The PRESIDENT pro tempore. The Chair sustains the 
point of order made by the Senator from Washington. The 
motion of the Senator from North Dakota can not be enter­
tained until 11 o'clock. Petitions and memorials are in order. 

LISTS OF CLAIMS ( S. DOC. NO. 1114), 

The PRESIDENT pro tempore laid before the Senate a com­
munication from the Secretary of the Treasury, transmitting, 
in response to a re olution of the 27th instant, lists of claims 
allowed by the accounting officers of the Treasury amounting 
to $39,351.13, which, with the accompanying paper, was re­
ferred to the Committee on Appropriations and ordered to be 
printed. 

LIST OF JUDO MENTS ( S. DOC. NO. 112 0) , 

The PRESIDEXT pro tempore laid before the Senate a com­
munication from the SecretarY' of the Treasury, transmitting, 
in respon~e to a resolution of the 27th instant, a list of judg­
ments rendered by the Court of Claims amounting to $257,188.SS; 

which, with the accompanying paper, was referred to the Com­
mittee on Appropriations and ordered to be printed. 

INDIAN DEPREDATION CLAIMS ( S. DOC. NO. 1119), 

The PRESIDENT pro tempore laid before the Senate a com­
munication from the Secretary of the Treasury, transmitting, 
in response to a resolution of the 27th instant, a list of judg­
ments rendered by the Court of Claims in favor of claimants 
and against the United States under the act to provide for the 
adjudication of claims arising from Indian depredations, 
amounting to $21,795, which, with the accompanying paper, 
was referred .to the Committee on Appropriations and ordered 
to be printed. 

NAVAL CLAIMS (S.' DOC. NO. 1117). 

The PRESIDENT pro tempore laid before the Senate a com­
munication from the Secretary of the Treasury, transmitting 
a letter from the Secretary of the Navy, reporting, under the 
provisions of the narnl act of June 24:, 1910, that the Navy De­
partment had considered, ascertained, adjusted, and determined 
the respective amounts due claimants therein specified on ac­
count of damages for which the ves els of the Navy were 
found to be responsible, aggregating $500, which, with the ac­
companying paper, was referred to the Committee on Appro­
priations and ordered to be printed. 

BUREAU OF MINES, PITTSBURGH, PA. (S. DOC. NO. 1118) . 

The PRESIDENT pro tempore laid before the Senate a com­
munication from the Secretary of the Treasury, transmitting 
a letter from the Secretary of the Interior, submitting an esti­
mate of appropriation in the sum of $250,000 for the c9mmence­
ment of fireproof laboratories and other buildings suitable and 
necessary for investigations of the Bureau of Mines at Pitts­
burgh, Pa., wl;lich, with the accompanying papers, was referred 
to the Committee on Appropriations and ordered to be printed. 

ESTIMATES OF APPROPRIATIONS. 
The PRESIDENT pro tempore laid before the Senate a com­

munication from the Secretary of the Treasury, requesting 
that provision be made in the general deficiency appropriation 
bill for certain estimates relating to the public building service 
heretofore submitted by the department, etc. ( S. Doc. No. 1116), 
which, with the accompanying papers, was referred to the Com­
mittee on Appropriations and ordered to be printed. 

He also laid before the Senate a communication from the Sec­
retary of the Treasury transmitfing items of appropriation for 
consideration in connection with the sundry civil appropriation 
bill, covering amounts thought to be required in connection with 
the public building service ( S. Doc. No. 1115), which was referred 
to the· Committee on Appropriations and ordered to be printed. 

He also laid before the Senate a communication from the 
Secretary of the Treasury, recommending for inclusion in the 
deficiency appropriation bill an item for rent of temporary quar­
ters for the accommodation of Government officials, Shreveport, 
La., $800 (S. Doc. No. 1121), which was referred to the Com­
mittee on Appropriations and ordered to be :printed. 

DEPARTMENTS OF S1'ATE, JUSTICE, AND COMMERCE AND LABOR 
(H. DOC. N0.1440) , 

The PRESIDE:NT pro tempore laid before the Senate a com­
munication from the Secretary of the Treasury relative to the 
construction of a separate fireproof building for each of the 
Departments of State, Justice, and Commerce and Labor upon 
land belonging to the United States in the District of Columbia, 
and authorizing the Secretary of the Treasury to enter into 
contracts for the erection and completion. of these buildings, 
which, with the accompanying paper, was referred to the Com­
mittee on Appropriations and ordered to be printed. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by J . C. South, 

its Chief Clerk, announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the House to the bill 
(S. 5674) for the relief of Indians Qccupying railroad lands. 

The message also announc~d that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to the 
bill ( S. 8178) granting pensions and increase of pensions to cer­
tain soldiers and sailors of the CiYil War and certain widows 
and dependent relatiyes of such soldiers and sailors. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
-votes of the two Houses on the amendments of the House to the 
bill (S. 8274) granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors. 

The message also announced that the House had agreed to the 
report of the committee of conference on the disagreeing YOtes 



1913. CONGRESSIONAL RECORD-SENATE. 4259 
of the two Houses ou the amendments of the House to- the bill 
(S. 8314) granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War, and certain widows and 
dependent relatives of such soldiers and sailors. 

The message further announced that the House had agreed to 
a concurrent resolution (H. Con. Res. 72) requesting the Presi­
dent to return to the House in which it originated the bill (H. R. 
18787) relating to the limitation of the hours of daily services of 
laborers and mechanics employed upon a public work of the 
United States and of the District of Columbia, and of all persons 
employed in constructing, maintaining, or improving a river or 
harbor of the United States and of the District of Columbia, and 
that the action of the Speaker of the House of Representatives 
a.nu the President of the Senate in signing the enrolled bill be 
rescinded, in which it requested the concurrence of the Senate. 

SENATOR FROl\I SOUTH CAROLINA. 

Mr. S:\UTH of South Carolina. I present the credentials of 
my colleague [Mr. TILLMAN'], which I ask may be read and 
placed on the files of the Senate. 

The PRESIDENT pro tempore. The credentials will be read. 
The credentials of BENJAMIN RYAN TILLMAN, chosen by the 

Legislature of the State of South Carolina a Senator from that 
State for the term begiri..ning l\Iarch 4, 1913, were ren:d and 
ordered to- be filed. 

PE'I.lITIONS .AND MEMORIALS. 

:Mr. CULLOU presented a memorial of sundry citizens of 
Galesburg, Ill., remonstrating against the enactmen~ of legisla­
tion compelling the observance of Sunday as a day of rest in 
the District of Columbia, which was ordered to lie on the table. 

~lr. OLIVER presented a petition of the Chamber of Com­
merce of Wilkes-Bane, Pa., praying for the passage of the 
so-called Page vocational education bill, which was ordered to 
lien on the table. 

Ile also presented petitions of General George H. Thomas 
Post, No. 84, of Lancaster; of Winfield Scott Post, No. · 114, 
of Philadelphia~ of E. R. Brady Post, No. 24, of Brookville; 
and of George Smith Post,. No. 79, of Conshohocken; all 
of the Grand Army of the Republic, Department of Peilll­
sylvania, in the State of Pennsylvania, praying for the enact­
ment of legislation regulating the payment of pensions, which 
were referred to the Committee on Pensions. 

Mr. CRA. WFORD presented a memorial of sundry citizens of 
Day County, S·. Dak., remonstrating against the enactment of 
legislation compelling the observance of Sunday as a da.y of 
rest in the District of Columbia, which was ordered to lie on 
the table. 

Mr. KAVA.NA UGH~ I present a communication from the 
secretary of the Chamber of Commerce of Little Rock, Ark., 
t ransmitting resolutions unanimously adopted at a meeting of 
the Pulaski County Cooperative Marketing Bureau, which I 
ask may be printed in the RECORD and referred to the Commit­
tee on Finance. 

There being no objection, the communications were referred 
to the Committee on Finance and ordered to be printed in the 
IlECORD, as follows: 

Hon. W. M. KAVA~AUGH, 
Waslti11gton, D. 0. 

CRA::ITT!ER OF Co:inrnBCE, 
Little Rock, Febncary 21, 1913. 

:\Ii DEAR Sm: At the request of the Pulaski County Cooperative 
:llarketing Bureau I am inclosing herewith_ resolutions adopted at the 
meeting held on February 1. The resolutions a.re self-explanatory and 
were unanimously adopted. 

Yours., very truly, C:aAMBEll OF Co:uMERCE, 
C. C. Krn:KPATRICK, Secretary. 

A resolution passed by a conference of the business men and farmers 
of Pulaski County, Februa.ry 1, 1913. 

Be it t·esol1:ed, That it is the wish of the 100 business men and 
farmers assembled in the audience room of the Chamber of Commerce 
in Little Rock, Ark., February 1, 1913, for the purpose of organizing 
a Pulaski County Cooperative Marketing Union, that our Representa­
tives and SenatoFs urge upon Congress the immediate need of legisl.a­
tion having in view the reform of out" monetary system. 

We are firmly convinced that om· present banking system is inade­
quate to the n.eeds of moderu industuy and business and that because 
of this inadequacy business is constantly unsettled and the possibilities 
of financial panics always in view. 

We believe that there ls no logical reason why our present Congress 
should not deal with this problem and give to our people monetary leg­
islation, that would place the finances of our country beyond the con­
stant menace of panics and give stability to our credit equal to the 
most enlightened and advanced countries of Europe. 

To this end we, individually and collectively, urge our Senators :ind 
Representatives to immediate action. 

GORDO~ c. PE..."-~. Pi·esident. 
J':YO. C. SllALL, SeC1·etarv. 

l\Ir. KAVANAUGH. I present a communication from the 
secretnry of th~ Traffic Bm-eau of Kno-xnlie, Tenn., trnns­
mitting resolutions adopted by the Board of Commeree, the 
Commercial Club, :.Uanufacturers' aua: Producers' Association, 

and the Traffic Bureau of that city, which I as~ may be prjnted 
in the RECOBD and referred to the Committee on I:'inance. 

There being no ol'.tjeetion, the papers wer~ :'efell'rcd to the 
Committee on Finance and o-rdered to be printed' in the IlEOORD, 
as follows: 

Tr.~FFIC BGREAU OF KXOXTTLLE, TEXX., 
Knoxville, 1'enn., Februar!} 24, 191.-:. 

Hon. 'WlLLI.UI M. KAVA~At;GH, 
Washington, D. 0. 

DEAR Sm: I send you herewith some resolutions adopted by the 
Board of Commerce, the Commercial Club, the Manufacturers' and Prn­
ducers' Association, and the Traffic Bureau, all commercial <nganiza­
tions of the eity ot Knoxville, and acting in joint sess{on. 'These joint 
bodies appointed a committee to inquire into the relative cost of the 

, production of aluminum in this country compared with the most favor­
able foreign countrie~1 and they have set forth thBs2 facts and their 
reasons for believing mat the present duty of 7 cents a pound on alumi­
num ought not to be disturbed or lessened at least. 

The South has the only deposits of bauxite, from which aluminum ls 
made, and vast deposits of coal, which is an e sential n;;!ency :i.n the 
manufacture of aluminum, and nst undeveloped watl'r powers capable 
of generating electricity, which is also an essential ngcncy in the 
manufacture of aluminum. While the South has all of these, it has no 

;, aluminum industry, and we beg of you in the exerci£c of your power 
as a lawmaker to give these questions your careful ronslderntion, so 
that your final action in the premises may tend to build up and ~itilize 
our own rescmrces rather than encourage the productiou of nlu.minum 
in foreign countries. 

With very great respect, I am, 
Yours, truly, Crras. Knnncrr, 

Secretary Joint Session. 
Resolution adopted at a special joint session of the boards of directors 

of the Board of Commerce, Commercial Club, Manufacturers' and 
Producers' Association, and Traffic Bureau of Knoxville, Tenn. 

Whereas the aluminum industry of the United States, being fostered 
and stimulated by patents on the process of manufacture and by a 
duty of 7 cents per pound on foreign aluminum, has during the last 
20 years grown from practically nothing to an output of 40,000,000 
pounds per annumA while the price to the consumer has fallen from 
lj\4 per pound to li:s cents per pound ; and 

Whereas said p. atents have now expiredh leaving nothing but the t:l:-j~ 
of 7 cents per pound to secure to t e American manufacturer the 
home market ; and 

Whereas it is far more expensive to produce aluminum i:1 this conntry 
than in France and other foreign countries because of the fact that for­
eign bauxite is richer than that found in America, and because in foreign 
countries bauxite, coal deposits, and water power for generating 
electricity are found in close proximity to each other, while in this 
country they are found far apart, and because it is far more costly 
to develop the water powers in this than in foreign countries, and 
because the American manufacturer must pay much higher wages to 
labor than his foreign competitor ; and_ 

Whereas there are thousands of American citizens dependent upon the 
aluminum industries for support and millions of American capitr.I. 
invested in the business, both of which would suffer if the American 
~ket should be turned over to the foreign producer of aluminum ; 

Whereas bauxite, from which aluminum Is made, is found only in the 
Southern States, and there are also found in the South vast coal 
deposits and undeveloped water-power possibilities,. both of which are 
essential in the production of aluminum; and 

Whereas these advantages have attracted the manufacturers of alumi­
num in this country and abroad to snch an extent that the Aluminum 
Co. of America and the Southern Aluminum Co. have each recently 
secured extensive water powers in the South, with a view to their 
immediate development for use in the manufacture of aluminum, 
which development would, in the opinion of this body, be retarded 
and. delayed, if not entirely prevented, by any tariff legislation which 
would make it easier for foreign producers to sell their goods in this 
market and harder for- the American manufacturer to obtain reason­
able returns on the capital invested in the aluminum business; and 

'Whereas we believe that there is no demand coming from the consumers 
of aluminum goods for a lower duty, but that the cry for a lower 
taritl' on aluminum comes solely from the manufacturers in their own 
interest and is not made in the interest of the consumers : Therefore 
be it 
Resolved 1Jy tlle Board of Commerce, Conimercial Glut Ma1iufacturers' 

ancZ Producers' Associatioii, and, TrafTW Bureau of 1Hwa;ville, Tenn. 
That we deem it prejudicial to the best interest of the South to rednce 
the tariff on aluminum below .7 ce~ts pe:r pound, and we therefore urge 
our Senators a.nd Representatives m Congress to use their influence to 
pxevent such reduction. 

.J. W. BROW~LEE, 
President Board of Commerce, Knoa;t;ille, Tean. 

G. El. BRADFORD, 
President Commercial Club, Knoa:t;ille, Tcni~. 

W. A. MOBERLY, 
President Manztfacturers' and Producers' 

Association, Knoa;ville, Tenn. 
JESSE THOMAS, 

President Traffic Bureau, Kno:i:ville, Tenn. 
CHl.S. KIMMICH, 

KKOXVILLE, TEXY., February 6, 1913. 
Secretary Joint Meeting. 

Mr. TOWNSEND presented memorials of sundry citizens of 
the State of Michjgan, remonsh·ating against the enactment of 
legislation compelling the obsenance of Sunday as a <lay of 
rest in the District of Columbia, which were ordered to lie on 
the table. 

He also presented a petition of members of the Division_ of 
Home· Economics of the ~fichigan Agricultural College, East 
Lansing, Mich., prayincr for the passage of the so-called Page 
vocational education bill, which was ordered to lie on the table. 

Ur. PAGE presented a memorial of sundry citizens of South 
Londonderry, Vt., remonstrating against the e!lactment of legis­
lution compelling the obsenance of Sunday as a day of rest 
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in tlle District of Columl>ia, which was ordered to lie on the 
table. 

He also presented a memorial of members of the Epwoi;th 
Lea "Ue of the 1\lethodist Episcopal Church of Barton, Vt., remon­
strating against the enactment of legislation providing fo~ the 
re to ration of the Army canteen, which was ordered to he on 
the table. 

Ur. w ARilEN presented a memorial of sundry citizens of 
Lauder, Wyo., remonstrating against the enactment of l~gisla­
tion compelling the ob ·errnnce of Sunday as a day of rest m the 
Di trict of Columbia, which was ordered to lie on the table. 

.Mr. THO.MAS presented a memorial of the congregation of 
the Seventh-day Ad>entist Church of Colorado Springs, Colo., 
remonstrating against the enactment of legi~lation c~mp~lling 
the ob>lervance of Sunday as a day of rest rn the D1stnct of 
Columbia, which was ordered to lie on the table. • 

l\Ir. .McLEAN presented petitions of Local Grange 1\o. 30, 
of Wapping; Local Grange No. 153, of Bri<;Igewater; Local 
Grange No. 77, of Clinton; and of Local Grange No. 173, of Wo~­
cott all of the Patrons of Husbandry, in the State of Connecti­
cut, praying for the en.actmt-nt of legisl~tion embodying. the es­
sential pro,·isions of the so-called agricultural exten~1on :md 
Page rncational education bill, which were ordered lo he on the 
table. . . f 

Mr. BRISTOW presented a petition of sundry citizens o 
Olathe, Kan'., praying for the adoption of a 1-cent letter postage, 
which was referred to the Committee on Post Offices and Post 
Road. · . 

He also presented a memorial of sundry ciiizens o~ Bu~·lmgton, 
r an ., remon ·trating against the enactment of leg1s~at10n co~­
pelling the obserrnnc of Sunday as a ~ay of rest m the Dis­
trict of Columbia, which was ordered to lie on the table. 

l\Ir. BilAI\TDEGEE pre ·ented a petition of Local Grange No. 
23, ratrons of Husbandry, of Cheshire, Conn., prayi~g for ~he 
pns..:age of the so-called Page Tocational education bill, which 
was ordered to lie on the table. 

1\Ir. FLETCHER presented a petition of members of t?e 
Woman's Club of Jacksonnlle, Fla., praying that an appropna­
tion !Jc made to enforce the supp;:ession of the white-slam 
traffic, which was ordered to lie on the table. 

NAVAL .APPROPRIATION BILL. 

Mr. PEilKLTS. From the Committee on Narnl Affairs I 
report back fa>orably, 'vith amendment , the bill (H. R 28812) 
making appropriations for the · naTal ~erTice for the fiscal ~ear 
ending June 30, 1914, and tor other purposes, and I submit a 
rc11ort (No. 1334) thereon. I give notice that I will ask t~e 
Senate to take up the bill for con ideration at 8 o'clock this 
c-veoiog. 

The PRESIDEXT pro tempore. The bill will be placed on 
tile calendar. 

INTERK..l.TIO:N.U. COXGRESS ON ALCOHOLISM. 

l\Ir. SWANSON, from lhe Committee on Education and Labor, 
to which was referred tile amendment submitted by l\Ir. SHEP­
PARD on the 25th instant, proposing to appropriate $6,850 for 
exven es of delegates to the Fourteenth International Congress 
on Alcoholism at 1\Iilan Italy, September 13, etc., intended to be 
proposed to the general deficiency appropriation bill, reported 
favorably thereon, and moved that it be referred to the Com­
mittee on Appropriaiions and printed, 'vhich was agreed to. 

FREEDMAN'S SAVINGS & TRUST CO. 

l\Ir. BORA.II, from the Committee on Education and Labor, to 
which lras referred the amendment submitted by l\Ir. OLA.PP on 
December 7, 1012, propo ·ing to pay the balance due depositors 
in the Freedman's Savings & Trust Co., etc., intended to be pro­
po ed to the general deficiency appropriation bill, reported fa­
•ora bl v thereon and moyed that it be referred to the Commit­
tee on ~Appropri;tions and printed, which was agreed to. 

BILLS INTRODUCED. 

Bill s were introduced read the first time, and, by unanimous 
consent the econd time, and referred as follows: 

Ily ~Ir. THOUAS 'by request) : 
..A bill (S. 85 2) pensioning the survirnrs of certain Indian 

wars from 1 G5 to January, 1891, inclusirn, and for other pur­
po ·e · ; to the Committee on Pensions. 

By Mr. McLE...\.N: 
A bill ( S. 8583) granting an increase of pension to Mary E . 

.A.hrnod (witll accompanying papers) ; and 
A !Jill ( S. 8584) granting an increase of pension to Mary E. 

Eduy (n·ith accompanying papers) ; to the Committee on Pen­
sions. 

By Mr. CHAJ..UBEilLAIN : 
A bill ( S. 8585) granting· a pension to Alexy.oder Weir; and 
A bill (S. 858G) granting a pension to Samuel l\Ic~lains (with 

accompanying papers) ; to the Committee on Pensions. 

By l\fr. SHEPP A.RD : 
A bill ( S. 8587) prohibiting changes in size and color of cur­

rency without consent of Congress; to the Committee on Finance. 
~By Mr. KERN : 
A. bill ( S. 8088) to provide compensation for employees of the 

United States suffering injuries or occupational disea es in the 
course of their employment, and for other purposes; to the 
Collllllittee on Education and Labor. 

AME~J)]')fENTS TO DEFICIE "'CY APPROPRIATIO~ BII.L. 

l\Ir. JONES submitted an amendment proposing to appro­
priate $1,521.88 for the payment of a certain judgment rP.ndered 
in cause Ko. 58 in the United States Distrirt Conrt for the We. t­
em District of Washington, etc., intended to be proposed l>y 
him to the general de:ficienry npprop1·iation bill, which was re­
ferred to the Committee on Appropriations and ordered to be 
printed. 

He also submitted an amendment pro>iding that the funds de­
rived from the act appro>e<l July 2, 1864, and the appropriation 
for snrTeys within land grants ( reimbur able), act of March 2 
1893, is made ayailable for office work upon suneys under the~e 
acts in the offices of the suneyors general and in the General 
Land Office, intended to be proposed by him to the general de­
ficiency appropriation bill, which was .referred to the Committee 
on Appropriations and ordered to be printed. 

.Mr. IlICHARDSO~ submitted an amendment intended to be 
proposed by him to the general deficiency appropriation bill, 
which was referred to the Committee on Appropriations and or­
dered to be printed. 

Mr. BRIGGS submitted an amendment proposing to appro­
priate $1,200 to pay W . .M. Palmer for detail service in charge 
of enrolled bill , "Gnited States Senate, intended to be proposed 
by him to the general deficiency appropriation bill, which was 
referred to the Committee on Appropriations and ordered to be 
printed. 

He also submitted an amendment proposing to appropriate 
$500 to pay William E. Burns for extra serrices rendered in 
transferring, re::trranging, re-marking, cleaning, and refiling the 
bills, reports, documents, and laws in the Senate document room, 
intended to be proposed by him to the general deficiency appro­
priation bill, which was referred to the Committee on Appropria­
tions and ordered to be printed. 

.Mr. SMITH of South Carolina submitted an amendment pro­
posing to appropriate '1,000 for additional labor and emergency 
employments in the office of the Secretary of Agriculture. etc., 
intended to be proposed by him to the general deficiency appro­
priation bilJ, which was referred to the Committee on Appro­
priations and ordered to be printed. 

l\fr. ROOT submitted au amendment proposing to appropriate 
$3,000 to pay Garfield Charles for compiling a supplement to the 
compilation entitled "Treaties, Conventions, International Acts, 
and Protocols Between the United States and Other Powers, 
1776 to 1!)09," intended to be proposed by him to the general 
deficiency appropriation bill, which was referred to the Com­
mittee on Appropriations. 

Mr. SMITH of Iichigan submittecl an amendment proposing 
to appropriate $1,000 for translating document , interpreting 
testimony of witne es, inde. ing and preparing for publication 
hearings relating to revolutions in Mexico. and Cuba, etc., in­
tended to be proposed by him to the general deficiency appro­
priation bill, which was referred to the Committee on Arpro­
priations and ordered to be printed. 

l\fr. FLETCHER submitted an amendment proposing to appro­
priate $15,000 for protecting the shore of Anasta~ia Island, Fla., 
by groins, intended to be proposed by him to the general defi­
ciency appropriation bill, which was r eferred to the Committee 
on .Appropriations and ordered to be printed. 

Mr. GALLI1YGER submitted an amendment proposing to ap­
propriate $25,000 for the preparation of detail plans and speci­
fications for an armory in the District of Columbia and for 
each and every purpose connected with the preliminary work 
upon said building, etc., intended to l>e proposed by him to th 
general qeficiei1cy appropriation bill, which was referred to the 
Committee on Appropriations and ordered to be printed. 

He also submitted an amendment providing that hereafter 
when officers of the Public Health Service on the active list are 
not provided quarters they shall recei>e in lieu thereof com­
mutation therefor at the rate of $12 per room per month, etc., 
intended to be proposed by him to the general deficiency appro­
priation bill, which was referred to the Committee on Appro­
priations and ordered to be printed. 

l\Ir. MYERS submitted an amendment increasing the ex­
penditme authorized to be made from the reclnmntion fund, by 
public resolution No. 56, approYed August 24, 1012, relati>e to 
the payment of certain claims on account of labor, supplies, 
materials, and cash furnished in the construction of the Corbett 
Tunnel to $12,750, etc., intended to be proposed by him to fue 
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general deficiency appropriation bill, whlch was referred to the 
Committee on Appropriations and ordered to be printed. 

OIL AND GAS LANDS OF OSAGE NATION. 
l\lr. OWEN submitted the fOllowing resolution ( S. Iles. 485), 

which was read, considered by unanimous consent, and agreed to: 
Resolved, That the Secretary of the Interior be dil'ected to transmit 

to the Senate the correspondence and protests relating to the proposed. 
leasing of oil and gas lands of the Osage Nation, together with the pro­
posed rules and regulations, before concluding the disposition of such 
lands by lease. 

SENATE PRECEDE~TS. 
Mr. LODGE submitted tlle following resolution ( S. Res. 486), 

which was read, considered by unanimous consent, and agreed to : 
Resoh·ed, That the Chief Clerk be authorized to bring down to th.e 

clo e of the Sixty-second Congress the digest of the precedents and deci­
sions on points of orde1· in the parliamentary practice in the Senate, 
with a full index, and that 1,000 copies be printed and bound for the 
use of the Senate. 

SUNDRY CffIL APPROPRIATION IlILL. 
Mr. OYEilUAN". I mo>e to reconsider tlle >Otes by which the 

sundry ciT'il appropriation bill was ordered to a third reading 
and passed, for the purpose of adding an amendment, by in­
struction of the Committee on Appropriations. 

I wish to state that I protested against an item in the sundry 
ciYil bill because I tllought it was too much. I said I would 
undertake to contract to do the work for $25,000, when $45,000 
was asked. I saw tlle Secretarv of the Treasury, and he still 
insists that $45,000 will be neces8ary; but I ha>e :m amendment 
to offer by direction of the committee, striking out $45,000 and 
inserting $25,000. I am instTucted by the committee to state 
that they will accept this amendment. I therefore mo>e to re­
consider tlle \Otes by w-hich the bill was ordered to a third read­
ing and passed. I could not be here last night. 

Mr. SMOOT. I desire to state to the Senator that if the 
bill is reconsidered it will be only reconsidered for this one 
item. The item was pa sed upon by the committee, a the Sen­
a tor has stated. 

Tlle PRESIDENT 11ro tempore. The Senator from North 
Carolina mo>es to reconsider the >otes whereby the bill (H. R. 
2 775) making appropriations for sundry ciYil expenses of the 
Go>ernment for the fiscal year ending June 30, 1914, and for 
other purpose , was ordered to a · third reading and passed. 

The motion to t·econsider was :igreed to. 
Mr. OVEil;.\IAN. I offer tlle amendment I send to the desk. 
The PRESIDE ... ~'I' pro tem11ore. The Senator from North 

Carolina offers an amendment, which will be read. 
The SECRETARY. On i1age 6, in lieu of the matter contained in 

lines 16 and 17 and line 18, down to and including "$G,OOO," 
insert the following : 

Rection 7 of the omnilms public building act approved June 25, 1()10, 
authorizing the enlargement, extension. remodeling, or improvement of 
the "'Gnited States post office and courthouse at Charlotte, N. C., at a 
limit of cost of not to exceed $230,000, be, and the same is hereby, 
amended so as to authorize In lieu thereof the demolition of the present 
building and the construction of a new building for the use and accom­
modation of the post office and United States courts at Charlotte, N. C., 
including fireproof vaults and heating and vE>ntilating apparatus and ap­
proaches, complete, within said limit of cost hereby fixed of not to exceed 
$230,000: the materials of which the old building is composed to be util­
ized. so far as they may be found suitable, in the construction of the new 
building. A.nd the Secretary of the Treasury is hereby authorized to 
enter into contracts for the construction of said building within the said 
limit of cost hereinbefore fixed. 

That the Secretary of the Treasury be, and he is hereb:v, authorized 
and directed to cause the present assay office building in Charlotte, 
N. C., to be so altered, rearranged, imi;>roved, and equipped, including 
fireproof vaults and heating and ventilating apparatus, as to afford 
temporary quarters, pending the construction of said new post office 
and court house, for such of the l!'ederal officials at Charlotte as can 
be accommodated therein, and so as to furnish suitable permanent 
quarters for such Federal officials as can not be properly accommodated, 
upon its completion, in said new post office and courthouse, at a cost 
not exceedin"' $25,000. 

And the Secretary of the Treasury be. and he is hereby, authorized 
to rent temporary quarters for such Federal officials as can not be so 
accommodated in the permanently altered and rearranged assay office, 
and to pay the rent for such temporary quarters and all moving expenses 
out of the limit of cost hereinbefore fixed for pel·manently altering and 
r earranging said assay office· building, said rent to be for such period as 
mav be permitted by the balance remaining of the last-mentioned limit of 
cost after such permanent alteration and rearrangement of said assa:v 
office has ueen provided for, not exceeding an aggregate rental of $6 500 
for the first year; estimates for any further rents to be submitted 
annually. 

That all appropriations heretofore made for the enlargement exten-
sion, remodeling, or im_Provement of the post office and courthouse at 
Charlotte. N. C .. or which may be contained in appropriation acts now 
pending foi' said pnrpo e ·. be, and the same are hereby, reappropriated 
and made available for the constrnction of said new post office and 
courthouse and for said pe1·manent alteratim:is, remodeling. etc., of the 
assay office and for l'aitl rental of temporary quarters and moving ex­
penses of the F~deral officials to be quartered therein. 

The PilESIDE ... ~T iiro tempore. The question is on the 
amendment. 

The amendment wns ngreerl to. 
'.fhe amendment ,yns ordered to be engrossed and the bill to be 

read a third time. 
The bill was read tllc t.hircl time and passed. 

PROTECTION OF AMERICANS IN MEXICO. 

l\fr. POII\TDEXTER. I offer the resolution which I send to 
the desk and ask that it be read. 

The Secretary read the resolution (S. Iles. 48-i), as follows: 
R esolved, That the President of the United States be, and is hereby, 

requested to transmit to the Senate a statement of what, if any, 
measures, diplomatic or otherwise, have been taken by this Govern­
!llent for the protection of citizens of the United States from violence 
10 the disorders in Mexico. · · 

l\lr. BURTON. I ask that the resolution be again read. 
-The Secretary again read the resolution. 
l\fr. CULLO~f. I morn that--
Mr. POINDEXTER. In regard to the resolution I slwultl 

like to suggest before--
1\Ir. CULLOM. I mo>e that the resolution be referred to the 

Committee on Foreign Relations. 
1\.Ir. POINDEXTER. l\Ir. President, I ask unanimous con­

sent, ?n. the suggestion of the Senator from Virginia, which I 
am willing to accept, to strike out the word "directed " in the 
resolution, and to insert in place of it the word "requested." 
I ask that the resolution lie over one day under the rule. 

I will say, in a sentence, in explanation of the resolution that 
it simply calls, I think, for what the Congre~s is entitl~d to 
namely, the advice of the Executi>e about a matter which ha~ 
con;ie to be one of vital importance to the country and upoD. 
which the Senate and House of Representatiyes ha\e not us 
yet, been ad>ised by the President. ' 

Mr. CULLOM. I think the resolution ought to be referred 
and I mo>e that it be referred to tlle Committee on Forehn~ 
Relations. :::. 

The PRESIDENT pro tempore. The Senator from Illinois 
mo>es that the resolution be referred to the Committee on 
Foreign Relations. 

Ir. POI:i\'DEXTER. On that motion I should like to say 
that, if in order at this time, in view of the condition that is 
existing before . the close of this Congress, the reference of tlle 
resolution to a committee would probably defeat i ts considera­
tion. I think the resolution ought to come up for consideration 
in the Senate in regular order. 
• The PRESIDENT pro tempore. The question is on the mo­
tion of the Senator from Illinois [Mr. CULLOM] to refer the 
resolution to the Committee on Foreign Relations. 

The motion was agreed to. · 
l\1r. FALL. I gtrn notice tllat immecliately after the morn­

ing business to-morrow morning I shaU address the Senate 
upon the subject embraced in the re.solution just submitted bv 
the Senator from Washington. • 

The PRESIDENT pro tempore. l\lorning business is clo~ed. 

· DEPOSIT OF PUBLIC MONEYS IN NATIONAL BANKS. 

l\Ir. POINDEXTER. I call up and ask the action of the Sen­
ate upon Senate resolution 479, which I introduced on yesterday. 

The PRESIDENT pro tempore. The resolution will be read. 
The Secretary read the resolution (S. Res. 479) submitted by 

Mr. POINDEXTER on yesterday, as follows: 
Resolved, That the Secretary of the Treasury be directed to report 

the list of securities which he has authorized to be accepted as securitv 
for Government deposits in" national-bank depositarles, and what nait 
actually been accepted as such security; and further, that be be directed 
to transmit to the Senate copies of all letters, telegrams, or other com­
munications to or from Government officials relating to the recent 
Treasury Circular No. 5. 

- l\Ir. SHEPP A.RD. l\Ir. President--
The PRESIDENT pro tempore. Does the Senator from Wash­

ington yield to the Sena tor from Texas? 
l\Ir. POINDEXTER. I do not yield for the consideration of 

separate matters. 
The PRESIDENT pro tempore. The question is upon the 

resolution just read. [Putting the question.] The noes seem to 
have it, and the resolution is not agreed to. 

- l\Ir. POir-.."TIEXTER. I ask for a dhision upon that question. 
The resolution simply calls for information about Treasury Cir­
cular No. 5, as to which n resolution was heretofore introduced 
and passed; but the report by the Secretary in response to the 
resolution did. not contain the most essential information for 
which the Senate called. There is nothing unusual about the 
resolution at all, and in the ordinary course such resolUtions 
are adopted. I ask for a di-rision. 

The question being put, there ~ere, on a di>ision-ayes 16, 
noes 8; no quorum voting. 

The PRESIDENT pro tempore. The roll will be called. 
The Secretary proceeded to call tlle roll. 
l\Ir. SMOOT. l\Ii:. President--
The PRESIDEXT pro tempore. The roll call can not be 

interrupted. 



4262- CONGRESSIONAL RECORD-SENATE. FEBRUARY 28, 

The Secretary resumed and concluded the calling of the roll, 
and tile follo,Ting Senators answered to their names: 
.Ashurst Cummins Kavanaugh Poindexter 
Bankhead Curtis Lea Pomerene 
Botll'ne Dillingham Mc Cumber Richardson 
Brandegee Dixon McLean Sheppard 
Briggs du Pont Martin, Va. Simmons 
Bristow Fall Martine, N. J. Smit!J. S. C. ' 
Bryan Fletcher O',Gorman Smoot 
Bm·nham Foster Oliver Stephenson 
Burton Gallinger Overman Sutherland 
Crane Gardner Owen Thomas 
Crawford .Jackson Page Townsend 
Culberson .Johnston, Ala. Percy Webb 
Cullom .Jones Pittman Works 

'rhe PRESIDENT pro tempore. On the call of the roll 52 
Senators llave answered to their names. A quorum of the Sen­
ate is present. 

~Ir. POINDEX'l'ER. I ask for a division on the adoption of 
tbe resolution. That motion is still pending. 

Mr. OLIVER. If it jg in order, I would suggest that the 
question be again put on 11 viva voce vote. 

Ur. SMOOT. Ur. President, I desire to say that I see no ob­
je tion to the pending resolution. Such information as the 
l'esolution asks for is published almost daily by the Treasury 
Department. 

The PRESIDE.:..~T pro tempore. Doe the Senator from Wash­
ington ask unanimous conse!lt to withdraw his request for a 
division? 

Mr. POINDEXTER. I do. 
The PRESIDENT pro tempore. The Senator from Washing­

ton asks unanimous consent to withdraw the demand for a di­
v1s1on. The Chair hears no objection. The Ohair will again 
put tlle question on the adoption of the resoh1tion submitted 
by the Senator from Washington, which has been read. 

The resolution was agreed to. 
IMPORTA.TIO:S- OF TEAS. 

Mr. POIXDEX:TER. 1 ask for the consideration of n. resolu­
tion of a similar nature which I submitted on yesterday. 

The PllESIDE~"'T pro tempore. The Chair lays before the 
Senate a resolution coming over from a previous day. 

The resolution ( S. Res. 480) submitted by l\fr. Porl\'DEXTER on 
the 27th instant was read, considered by unanimous consent, and 
agreed to, as follows : 

Rcsoli:erl, That the Secretary of the Tres.sury be, and be is hereby, 
directed to transmit to the Senate COI?ies of all correspondence, rulings, 
reports. and orders to or from offic1alB of the Treasury Department 
during the years 1911 and 1!J12 relative to the importation into this 
country of green teas or colored teas and all documents and papers 
relating thereto in the possession of or under the control of the Secre­
tary of the 'Treasury, together with a statement showing the importa­
tion of green teas into this country during the rears 1911 and 1912, by 
whom imported, :::.nd the amount so imported. 

MESSAGE OF HON. JAMES M. COX. 

Mr. POMERENEl. Mr. President, I have a copy of the mes­
sa~e of Hon. James M. Cox, governor of Ohio, to the general 
assembly of that State, which covers the present-day legislative 
problems which are engrossing the attention of the public. The 
message presents his views in such a clear and comprehensive 
manner that I should like to have it incorporated in the OoN­
ORESSION AL RECORD. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

The message is as follows : 
FIIlST MESSAGE OF GOV. COX TO THE GEXEilAL ASSEllBLY. 

To the members of tile senate and hottse of 1·epr·esentativcs : 
I congratulate rou upon your membership in the general assembly 

at one of the most auspicious moments in the history of our State· 
at a time when public jntclligence is awakened as ne-ver before to the 
real importance of the relation of ~overnment to our social and eco­
nomic life, and when it is responsive to the organic changes which 
our developing civilization clearly suggests. 

The new order of things puts to the severest test the theory of 
governmental control over the diversified affairs of the race, but we 
are strengtbened in the face of uncommon responsibilities by the 
reflection that every crisis l1as been met with successful achievement so 
Ion;;. as tbe principle of exact justice to all remained the controlling 
consideration. 

Within tbe last ycnr the constitution of the State has been changed 
in many important particulars. A convention whose delegates were 
elected bv tlle people mthout regard to partisanship framed 42 ame'lld­
ments. 'of these 34 were adopted at the special election held Sep­
tember 3, JD12. A part of them go automatically into effect. Others 
grant the legi lature discretionary authority, while a third class -are 
mandatory in nature and are by common acceptance regarded as a 
command fl'om the people. There can be no justification for any de­
parture ·f1·om the intent of these amendments in the detail of legis­
lative compliance. Much bas been said for and against the con­
stitutional changes, but no unprejudiced person fails to recognize that 
their adoption is a distinct symptom of social an<l economic conditions. 
If the active forces which opposed several of tbe so-called ,major amend­
ments had directed like energy in cooperation with the constitutional 
convention, the situation would have been improved, at least with 
respect to a fullet· measure of confidence in the conditions to be de­
veloped by the departures we are taking from the beaten paths. Thls 
obser·vation prompts the further thought that if every interest ex-

bibits. ll patr~otic cooperation 1!1. ' the le~slntive task abead ot you 
comphance . ':nth changed conditions ana public sentiment will be 
~reatly. 'facilitated and th.e State will enjoy an era of social and 
mdustnal peace, unknown m the last two decades at least. 

Progressive government, so called, which means in its correct under­
standing. constructive wo1·k along the lines pointed out by the lamps 
of expenen~e and the higher moral vision of advMiced civilization is 
now -0n trial in our State. Every constitutional facility has been 
provld.ed for an upward step, and Ohio, because of the useful part it 
has played. in the affairs of tt.e conn try, is at this bour in the eye 
of the Nation. The State has the resources buma.n and material to 
make a thorough test of the principle Of an enlarged social jns'tice 
through government, and the results of our labors will extend bC'yond 
State b?r.d;-rs. A thorough appreciation, therefore, of the stupendous 
r~pons1b1li~y before you and full l"ecognltion of the probable in­
sid1~ns reSistance to be encountered will add immeasurably to your 
eqmpment to meet the emergency. U I sense with any de<>ree of 
acc1u-acy the state of public mind, I am correct tn the belief 0 that a 
vast preponderance of the people of all classes have faith both in the 
wisdom and the certain results of a constructive pron-ressive pro••ram 
of government. Let us, in full understanding of the" consequences of 
our ac.ts, maintain this measure of ·public confidence and encourage 
the ~a1th of those. who .are p.onestly skei;itical because of the appre­
hens1~n generated m then· minds by a third class which may be un­
consciously prompted. by sordid impulses developed by unbroken pref­
erences ~ g<JYernment. No fair-mmded person will dispute the logic 
nor question the equity of any plan which contemplates le"islative 
action .entirely within the limitations of suffrage indorsemcnt. If 
the legislature, in the -passage of a single law, runs counter to p1.1blic 
desire or interest, the peopleJ. through the referendum, have the means 
to undo it. No greater saregunrd can be devised by the genius of 
man, and to question either the moral or praetical phase of this ar­
rangement is to admit unsoundn ss in the theory of a republic. In 
other days changes in government such as arc made necessary every­
where by our industrial and social conditions would have been wrought 
by riot and revolution. Now they are accomplished throug-h peaceful 
evoli;if:ion. He must be indeed a man of unfortunate temperamental 
qualities who doe not find in this a circumstance that thrills every 
patriotic fiber of his be.in.g. 

Even students of government in their re earch nnd surprising historic 
analogies to the conditions throu~b which we are passing, the only 
difference being the scene and the displacement of violence by the arbit­
rament of reason. Civilization develops along the same lines, substan­
tially. The first task is the necessity of food and raiment compelled by 
nature, and then common interest through sodety creates government. 
With this development comes also the economic organization growing 
out of social interdependence. If man as a social unlt submits himself 
to regulation by government, then property can not be above the same 
restrictions. Tills is so fundamental in justice that its acceptance as a 
sound principle is a compliment to the ruling thought of the day, rather 
than an indication that we are taking a dangerous step. This enforces, 
however, the problem of ascertaining just how far governmental refCT11a­
tion of business should go and not trespass upon the rights of the indi­
vidual. My observation leads me to the firm conviction that this is in 
considera1Jle degree a personal equation, in administration at least. 
It matters not how sound a law is in theory if in -practice its enforce­
ment ls delegated to incompetent hands ; then government becomes a 
travesty and the cause of progress is injured. Business in Wisconsin. 
after several years' resistance of regulation, uow accepts it in good 
grace, and frankly admits the widespread benefits that have accrued. 
But this re<1ult has been achieved only by the highest standard of _per­
sonnel on the admtnistrative boards. Thls must be an important con­
sideration in our State. A policy of appointments induced largely by 
spoils or friendship will prevent the accomplishment of what our peonle 
now demand. · At the same time prudence suggests that the controlling 
policy of these administrative organizations is safest in the bands ot 
those who recognize and respect the responsibility placed upon the part:v 
in power. '.Elle success of adminis+ering governm<':nt under om· board 
or commission plan rests in large measure upon the heads selected by 
the executive. Each board has its peculiar requirements. Experience 
in fact teaches that the exactions of the personnel are as rigid as in 
the professions, and appointments should be made with this understand­
ing. Every employee of the State should feel that, regardless of what 
circumstances bring his appointment about, he must meet the highest 
requirements in integrity and capacity. Our State government, in an 
administrative sense, to be successful as a State unit and through the 
vigilant eye of its police power assist the communities, must be main­
tained on a base having in view these considerations namely: 

First. The placing of experts in theory and practice on the State 
boards of administration and -regulation. 

Second. The orderly and systematic combination ot departments 
which deal with the same subjects and problems and which are dupli­
cating and in some instances triplicating both labor and expense. 

Third. The fullest legitimate and wholesome exercise of the police 
power of the State in matters of human welfare, health conservation, 
and food regulation, where the local authority is remiss. 

Fourth. The enforcement of the same requirements as to economy, 
system, and efficiency that join to private enterprises. 

With these observations the executive department would, in the exer­
cise of its constitutional prerogative, submit sundry recommendations : 

Conditions not only justify but demaJ¥1 a drastic antilobby law. Any 
person interesting himself in legislation will not, if his motive and 
cause be just, object to registering bis name, residence, and the matters 
be is espousing with the secretary of state or some other authority desig­
nated by your body. If his activities be of such nature that he does 
not care to reveal them in tbe manner indicated, then the public interest 
is obviously endangered. It is no more than a prudcmt safeguard to 
have it known what influences are at work with respect to legislation. 
There ought to be no temporizing with this situation. Lobbying without 
registration should be an offense punishable by imprlsonmen·t. 

The platform adopted by the Democratic Party in convention at 
Toledo, .June -4-5, 1912, is the contract matle between the people on the 
one hand and the State officers and majodty members of the legi lature 
on the other. Every instinct of common honesty demands that it be 
carried out in good faith without interference from ·other le6islatltm. 
The specifications in this covenant are : 

First. "A short ballot in the selection of administratjve officers as a 
means for insuring greater scrutiny in the selection of public officit'lls 
and for fixing and centralizing responsibility." 

The purpose of this is to simplify voting. The suffrage responsibility 
is so vital that confusion at the polls should be reduced to the nearest 
possible minimum. The ballot should be shortened by abolishing as 
elective the less important offices. The amendments to the constitution 
which abolish the positions of commissioner of common schools ana tho 
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board of public works and places these departments under the . . cont~·ol 
of the governor through appointment by. him _of the admiD:Istrat~ve 
heads indicate the trend of thought on this subJect. In keeprng w~th 
the intent of the short-ballot provision, the legislature should abohsh 
as elective the offices of dairy and food commissioner and -::lerk of the 
supreme court, both of which are of legislative origin, makmg t1J.e for­
me1· position appointive by the governor and the latter by the members 
of the supreme> court. An amendment to the constitution should be 
initiated maklng tbe positions of secretary of state, attorney general, 
treasurer, and auditor executive departments, to be filled through _ap­
pointment by the governor. This would leave only the governor, heu­
tenant governor, and judges of the supreme court to be elected. The 
result would insure harmony of action in the State depar~ments an? 
center responsibility in the executive. The several executive depart­
ment h eads could then act in an advisory capacity with the governor as 
his cabinet. This is identical with the Federal plan, which is .conceded 
to be effident. , 

Second. "Separate ballots for State and national officers.' 
This is induced by the desil'e to separate two distinct issues at the 

election booth, and the wisdom of the suggestion is obvious. 
Third. "Home rule for cities." 
This principle is now a part of our constitution. T~e home-rule 

amendment, in' addition to authorizing cities to form theu· 9wn char­
ters, grants the general l .ssembly the right to pass alternative or op­
tional laws which cities may adopt without going through the expense 
and burden of calling charter conventions and enacting . charters for 
themselves. The whole ques tion of municipal organization is now in a 
fer·ment throughout the country, several plans bein~ tried o~t.. Up. to 
this time there is nothing approaching a universahty of opm10n with 
respect to the most efficient scheme. I would. therefore !'~comm.end to 
the legislature the adoption of such laws as will enable. cities, wit_h the 
minimum of expense and trouble, to make such selection as theu· re­
spective needs might suggest, either the so-called business-manager plan, 

• the commission plan, or the short-ballot Federal plan. The last named 
is obtained by a simple revision of the existing municipal code. It !s 
proper in this connection to call your attention to the fact that the Oh10 
League of Municipalities, which drafted the hon;ie-rule amen?~ent to the 
constitution, represents so much of the best-mformed opm10n of. the 
cities of the State that its recommendations, to be made to you, might 
profitably be seriously considered ¥t your deliberations c;>n this s~bj~ct. 

F'ourth. " The immediate valuation of property, tangible and rntan­
gible, of all public utilities ." 

The State r egulation of public utilitie~ has b_een _of sucJ:?. _benefit to 
ever y interest concerned that every possible legislative facillty should 
be extended to this adminis trative branch of the government. Regula­
tion is beginning to shed its real meaning in this State as elsewhere. 
While business interests at first regarded the operation a~ an unwar­
ranted trespass upon pr!Jperty r!ghts, they have, by exQenen.ce, .found 
in the State a cooperative aid Just so soon as the mam O~Jective · of 
satisfactory service and reasonable rates was attained. It 1s also re­
garded as more than a coincidence that wherever supervisio!! is bad 
over the issuance of securities the market yields better pnces and 
readier demand. Public confidence is naturally stimulated in our State 
utilities by official certification to the legitimacy of the project. 

There is no department of our service, however, where public station 
calls for a higher order of efficiency than this. Constructive progress 
in government consists in large degree in determining the limitation of 
contrnl over the great industrialism of the day, and this must be ap­
proached in fairness and intelligence. Whenever regulation is not the 
highest expression of human intelligence then government becomes a 
travesty and public opinion is very apt to swing back in favor of the 
old order. If, however, a r egulatory commission balances evenly the ele­
ments of successful practical experience, profound and correct theory, and 
a courageous adherence to fairness both to the State and to business, the 
result is so self-evidently just that public confidence is enduring and 
the plea for the old days of inequitable preference by government is 
useles ·. The existing law gives to the commission the right to make 
a physical valuation. This should be made mandatory. The utility 
and tax commissions have made considerable headway in working out 
the d etail of valuation. But theil' labors in this particular have been 
confined almost, if not entirely, to cases which came to their notice 
by requests for increased capitalization or complaints with respect to 
taxation values. There can be no permanent nor logical base for the 
successful operation of these departments without a physical valuation 
of utilities. After considerable investigation, which has taken in the 
expel"i ence of other States. I am convinced that a State engineer of 
utilities shouid be employed under the direction of the utilities commis­
sion. His operations would prevent much duplication in work. because 
Lis findings would be available to the tax commission also. For taxa­
tion purposes the inquiry often of necessity proceeds along different 
Hoes, but every valuation made by the State engineer would serve as a 
base for both commissions. The State is educating at public expense 
several hundred engineers in the university. 'rhese students need prac­
tical work in connection with their classroom studies. The State can 
use thefr services, so that the reciprocal situation suggested is so 
logi cal ttiat one need not wonder at the splendid results achieved 1n 
Wiscons in by coordina ting the government and the university. Under 
supervisory a id from the engineer's office these students would render 
tremendous service to the State and at a minimum of cost. Sufficient 
provi sion is made for the utilities commission, through fees and appro­
pria t ions, to set this work in motion, and the legislature should render 
the ea l'lies t possible cooperation. The utilities commission, so called, 
was ct·eated as a railroad commission, and many laws relating to it 
were made with special regard to the specific subject of railroad super­
vision. Since then a general utilities law has been passed and the 
administrative worl{, tremendous in volume and detail, bas been con­
signed t o the original commission. I would strongly recommend such 
changes in the laws as the experience of the commission clearly sug­
gests . The home-rule amendment gives the municipality the right to 
own and operate utilities. Because of this the utillties commission 
should have the right to enforce the same system of uniform accounting 
on municipalities operating utilities as are now imposed upon private 
enterprises, otherwise the public would have no means of knowing 
whe ther the municipal plants were conducted along the lines of effi­
ciency and economy. It would be a simple matter to charge certain 
opera ting expenses to betterments and an apparently profitable opera­
tion by the municipality might, in fact, be a losing one. There must be 
the grea test possible safeguai·d established or there can be no accurate 
tes t of municipal ownership. Besides, plain fail'ness suggests that in 
th e operation of utilities both private and public ownership must be 
subject to the same standards of ethics and government. 

One development of the raiiL'oad and utilities laws which bas been 
very unfair to the State should be corrected. Under present practice 
the commission e;;; tablishcs or revises a rate. The utilities company, 

It it deskes, makes objection and is given a hearing, which is ex­
haustive and extensive. The commission then neither amends or re­
tains the rate previously fixed , whereupon, the corporation, in many 
instances, goes into court, asks for and receives an injunction. The 
delays of the law are well known and the issue remains unsettled for a 
year or more. The law should be so changed that the court can not 
issue an injunction in these rate matters without an investigation. 
This is the practice elsewhere and should be adopted in Ohio. 

Fifth. "Home rule in taxation." 
This requires constitutional changes and nothing can be done save 

the adoption of a resolution in behalf of an amendment to the State 
charter. 

Sixth. "The adoption of the initiative and referendum amendment." 
'rhis was merely a recommendatory plank. The initiative and referen­

dum, so called, is now a part of the constitution, but some action by 
your body remains to set it in motion. 'l'be intent of this amendment is 
to give to the people the right to redress a wrong through the referen­
dum, and through the initiative to procure a right that bas been denied. 
The legislative action should be in exact harmony with the spirit of the 
provision. Something should be done to prevent the professional prac­
tice of pl'Ocuring signatures for pay, but at the same time there must 
be the utmost vigilance exercised ; otherwise under the guise of an 
attempt to refine the law, it might be made unworkable. 

Seventh. "Further reduction in the hours of labor for women, and 
flli·ther restriction on the right to employ children in factories." 

The inspector of workshops and factories strongly urges raising the 
school-grade qnalification for children between the ages of 14 and 16, 
and joins in the opinion shared by industrial commissions in other 
States, that the most wholesome results can be obtained by giving to 
the department the right to determine the hours of labor for women 
and children where the present nine-hour law seems insufficient. This 
is not only regarded as the easiest method of reaching a solution of this 
question, but it would quickly result in the betterment of shop condi­
tions, improvement in sanitation and surroundings being a factor in 
determining the hours of labor. In this connection it should be stated 
that the governmental experts in Wisconsin regard the success in that 
State to be due in considerable part to the discretionary powers lodged 
with the administration officers. • 

Eighth. " The reaffirmation of the proposed amendment to the Federal 
Constitut!on providing for the popular election of United States Sen­
ators." 

This has already been done by the legislature, but a legal question 
has arisen out of the issue created by the rendered opinion of the gov­
ernor of Georgia. It is suggested that your body take such action as 
the successful outcome of the just and popular movement demands. 
No harm can come from the adoption of another joint resolution on the 
subject. 

Ninth. "Legislation looking to the inlprovement of the roads and 
highways of the State." 

Some hold to the opinion that the defeat of the good roads bond 
issue amendment to the constitution disposes of that question, so far 
as State activity< is concerned. I do not subscribe to that view. Ob­
servation in all parts of the State leads to the belief that the amend­
ment failed to receive indorsement for the reason that a majority of 
1.he counties have good gravel roads, and they objected to a State levy 
until such time as the counties, less advantageously equipped, both in 
roads and construction material, had ma.de the progress of other coun­
ties uuder existing laws. The F ederal Government is working out 
splendid development in the science of construction, drainage, and main­
tenance, and it would seem an incongruous circumstance if the State did 
not exhibit the same degree of interest and convey the benefits which 
tbc general scheme of government logically extracts from that unit. 
Nothing makes for civilization more than good roads. An emphasized 
community life, improved facilities for school attendance, and better 
means of traffic in foodstuffs. are considerations which join to the 
general welfare of the State. I know of no internal improvement which 
so widely distributes its benefits. It touches vitally producers and con­
sumers of the farm and the city as well. The road laws of the State 
are archaic and conflict ing, and. the movement toward better highways 
is seriously hampered in consequence. These laws should be recodified. 
My information is that the preliminary labors of this task, not an 
inconsiderable one by any means, have been performed without public 
cost by the good-roads organizations. Iowa has profited by the law 
compelling the use of the split-log drag, and it is strongly recommended 
to you for adoption. Under existing law we are taxing automobiles bv 
machine unit. As this is purely a police regulation, the expense should 
be imposed in a more equitable way. Admittedly the best automobile 
law is the New York measure. 

The tax is levied on the unit of horsepower. It is not fair to make 
the owner of a machine of small horsepower and low spliled pay to 
the State for the purpose of maintaining the cost of police control as 
much as is assessed against the proprietor of a big machine of high 
speed and large horsepower. The revenues to the State from this 
source are showing heavy increases, so that the highway commission, 
in consequence, may be enabled, without State levy, to work out an 
extensive improvement plan in the State. It is highly important that 
there be given the greatest possible cooperation by legislative enact­
ment to the improvement associations, so called, that have been organ­
ized in some of the counties. Portage County, Ohio, is probably the 
most notable instance in this country. Nothing in discouragement 
should be done by the State. On the other hand good-roads students 
are agreed in the opinion that they are entitled to such cooperation as 
will fa.cilitate this important county function. I unhesitatingly sub­
scribe to this view. '.rhe old national road, running almost midway 
through the State, east and west, should be improved from our eastern 
border to our western line, as the first State-wide highway. But the 
condition precedent should be such cooperation on the part of the 
counties through which it passes as will reflect an adequate apprecia­
tion of the local benefits to accrue. 

'l'enth. " Continuation of the reform in the conduct of the Sta t e's 
penal institutions, which has been inaugurated, and the abandonment 
of the present prison system," etc. 

Tl.le commendation of the board of administration plan is fully justi­
fied by results obtained, but there is much yet to be done. In fact, 
every commission created during the last few years finds its function 
of wider benefit to the public interest than the authors of the legisla­
tion doubtless contemplated, and yet the administrative heads find 
many changes needed in the laws. This is not surprising since our 
laws can only properly be refined by experience. 'l'he public must not 
gain from the recurrent difficulties in the Stat e institutions an impres­
sion that the board of adminis tration plan is wron g in theory. The 
troubles enco·untered in the institutions of correction are more funda­
mental. The wisest management the mind can dedse and the most 
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human policy the hc:nt can inspLre ca.n not eorrect the b:t ic. defect State making any IDDn.ey oft trhe !.:.tbor of prisoners- During good' lle­
of improper commitment_ ~our llonora.ble. body will find this a. fruit~ ha-vi.or tfiey sliould be given c:11edit foe a_ cfo.y's labor in s:u.C.h sum as 
fat field of 1nquil·y. Local o.fHcials in some section . . of our S"ta.te com- measrn·es their contribution t-0. the State. From thl!O the cost o.:£ tll.e.lr 
mit pe1·son.s to the wron~ in titu:tions, and no ma;.tte:r D:ow obvious the k_eep· should be ta.ken, and' what remains, certainly in all fairness and' 
mistake,. non llow s rions it.c; consequences to. the mn.na.gement, the l>oa.cdi right, berongs· to tliefr fam:il:ies. This plan will in short time reduce the 
of administratfon ha no authority to make the simple transfer that prison.er:s who must be kept ill close confinement in such D.Umbers that 
would remo c. an other ise in, urmounta.ble difficulty. It is. unfuir to the ma::intena:n.ce o:t: the. old prison plant" on ground now :pos e sin"'" 
tile institution to senct to a girls' home, for instance, young women of great commeTeial value. will be most impractieabl~ The· eqrupment in. 
hardened depravity. Their influence over others, who e misfortune- has· the old penitentiary used' for li&"liting the State buildlngs can be. set up; 
l.Jeen tllitt of environment and who can. under p1·opei: eonclitions, be in any. one of the othe:r- State mstltutions at the capital a.n.d opei;ated 
be.Dented, can ll<lt but be harmful.. At Lancaster,. where tile: State is there witll. equal efficiency and'. economy. I therefore stronn-ly recom­
snpposed to rende1· service in improvement of moral , boys are com- mend such. legislative action, :rs will work the changes suggested: ill. the 
mitted who are. feeble-minded. A. few such charges ca.n upset pluns :uid State institutions. 
po.tlcie.<r of management that otherwise would work orrt aJ:ong orderly a.nd Ellevi:nth_ "'l'he licensing of the liquoT traffic." 
benefici.al line The boa.rd of administration should be clothed with Th.&- mdo.r~me?-1: of this plan. was followed by· suffpage ratification 
th power to review all commitment's, and thus estaJ>lish :i.. base of of ~e e.orrstitutionar amendment on the ubject by a majority' vote: 
homo"'eneity :it le:ist.. A. few counties by ea.reless assignments from the sufficiently la.rge to form a safe index to the state of pub.lie o-ginion. 
cem1.s can di ouganize the whole machinery. o:t the institutit>n.s a.nd· It therefore be.comes the duty 0:£ the legislature now to carry into 
prodnce a seemingly impossible problem for the wh-0le State~ The pra.ctical operation the new s.cheme ot regulating the llqrr<>l!. trafllc. 
b<>a.rd sl'loul'd al o fiave th.e rfght to sit as a lunacy body over State For years this. question in. Ohio has been tfie football of politics. Not 
charges :1Ild' m:ilte. transfers from one institution. to an.other. OtheD only has the so-called wet and dry question been the means of disquiet­
Stnte have found thls a "'ical and practical ari::mgement.- It will ing. community life, but it has fol'med divisions in the legislature and 
simplify admini.str:n.tion. and also work a.s an impll~d qualification for occasioned confusion in such measure as to sel'iously interfere with the­
the member , beeanse there s.!lould be on tllis body at a.ll times at I.east propeu settlement of strictly economic questions. 'rhe action of the 
one om.cer who knows by profe sional experience the pi:oblems of tliis constitutional convention was a positive reflection of the public desire 
peculia.rly exacting relation. to- apnroach and dispose of th.is subje.ct on the bu.se of common sens 

I d.i.'rect your especia.1 attention to the d'ecla:ration in befutli or· a having Wgh.. regard for the- public welfa:ce. The questiolll has been s<>"' 
' n-ew penitentiary bullt and: conducted upon plans drawn in accord~ interwoven with. the politics of eommunities tha.t expediency generated· 
ance with. the modern thought on this subje.ct." This project needs n.o for year evasion on the pant of many public officials. The whole· thing 
defense beca.n it was a pa.rt of the contract ma.de with the people-, seemed to hang in the balance, and it i& my judgment that the eonsti­
and no oppo 'tion to it was voiced during the campaign when th.e tutional convention acted wisely and well, not only in a.dopting a.. license 
iss ~ wa.s under discussion. This platform pledge wa.s not made with- proposal btit in: so /reseribing the constitutional limitations as to keep 
out con iderable anderstanding 01: the wh.ola prison situation in Ohio, within the hands o the people the power a.tall times to deaL effectively 
nor did the peop.J.e of the Sta.te give their indorsement withotit lrnowfug with this problem. The corurtitutiona.1 amendment provides that the 
both the purpo e and nece stty of the change. '!'he facts. justif~ the- liquor traffic shall be- licensed where the saloon. now exists. (i::onditions 
statement that no subject has taken greater hold on public intere.str in are in n{}wise changed where the people have by sutrrage expre sion re­
reara, tha.n thn.t of prison reform. '.r.h:e best thought on tlie subje.ct moved the saloon~ No person not ru citizen ot the United States nor of 
is opposed to the Ohio policy, and every condition. wrought through an good m01~al chn.rn:cteJJ can procure a license. Tl1e most extensive iuves­
appreciation of the human welfare phase of the. problem makes our tigation has been made with respect to the experience <>f" Uassachnsetts,,. 
prIBon system stand out a. an institution of. the past, unchanged by Pennsylvania, lliinoi:s, arrd Canada, and this leads me to recommenu 
either its tragedies or by a civilization that ha.s laid hold on eve.ry- this basic feature of the law, namely, that a license commission, eon­
other hUillll.Il agency. si.sting of not less than three persons, shall be appointed by the gov-

Onr whore syliltem is a pl.a.in travesty on human intelligence. It is as ernol", and that this body shall, with the consent of the governor, ire­
much. of an outrage to sentence an habitual criminal to three yea.rs iII le.ct the eommissions in. the so-called wet counties. The success of this 
t~ penitentiary as it would be to consign a hopeless lunatic to an law a.nd its ope.ration in harmony wlth. public desire depend not only 
asylum for three years; It is us much a. crime against society to re- upon. the highest possible personnel in administration, but responsibil­
lease from p11son gates a known criminal as it would be to- turn loose ity must be so centered that the whole machinery of regul:ttion can be 
a maniac. At the expiration of a prisoner's term some constituted · kevt efficient. The suggestion that the loenl eommi sions be elected in 
authority should pass on the propriety and safety of. turning him loose. the. counties. is to me unthinkable. The whole underlying purpo e of 
No lesson will be more helpful to Wm than self-restra.in.t, and liberty this license arrangement is to lift the- liquor question from community 
should be gtven only when tt is earned and deserved. But the hopetes.s politics. The State plan in some degree keeps it in politi-es, but on a 
criminal is in the minority in our prison. During the year 1911 there better bru!e: It can· be safely assumed that the people of this State 
were received 702 prisoner at the Ohlo penitentiary. Of this number will give closer attention to the election of a governor than to that of 
95' or 13 pe1~ cent, had served one or more previous terms. Ten had a county license commission. There will be no serious suffrage neglect 
been out of prison onfy 6 months, when they were returned;- 11: ot in the election of a. governor. ~here might be ln the election of a 
them between 6 months and 1 year ; 11 between 1 year and~18 months; county license commissfon, and this would develop a travesty out of a 
and 13 between 18 months and 2 years. The remaining uO were om; scheme ot administrative government the details of which have been 
more- than two years, but some of them had, while away, served in other worked out upi to this time with a most painstaking care. If the 
prisons. Common sense easily dliferentiates as between this class of license plan is corl'ect in theory, it is entitled to . test under the most 
prisoners and those wlio can be benefited by humane methods. The advantageous. auspices. It is a matter of such concern to the State 
pi:obiem of prison reform involves considerations quite a.part from that nuth-0rity must not be scattered. 
erecting a building, a railroad switch, new cells, a dining hall, a power The la.w should assess against the traffic the cost of n.ll administrn..­
plant, a sewerage s.ystem, and highe.r inelosing wall. The underfying; lion, in addition to the present tux. The proposal. in expres ed terms; 
desire is betterment of the rate, the· reform of as many prisoners a.s says that the license and regulation plan ill no way "shall be con-

. possmle, ::tid to thel.r families, earned by the men confined, and a con- &trued: as to repeal, modify, or SU.Sj?end any suchi pi:ohibitory or regula­
tributlon to the next . generation of fewer human ShiIJwrecks. The tory laws now lnJ force." The '.Eoledo platform indorsed the licen. e 
mention to the details of physicul equipment is made necessary be- plank, and this should in good faith be the only liquor la.w pas ed at 
cause objeetion has within. a: few days been ma.de to the le~slature this. session. Otherwise a. distinct wet a.nd duy issue will be obtrudedl 
against the vrison reform flan, one of the chief reasons bemg past to interfere with the ad-0pti-0n o1l an effeetive license code. It m:iv also 
expenditure of vast sums o money for.- physical improvements ill fur- by divisions created seriously embarra sour legislative program on· other 
theranee of the policy of continuing the old methods and the old fn- subjects. Precaution: is urged agnlnsr " sleepei: ," o called, bich 
stitutions. I re~et the necessity of dissenting from the view of my· might con1lict" with the- in.tent o.t the amendment very broadly a.nd' 
distinguished ana able- predecessor, a.nd yet the question is so vital plainly expressed, and thus throw the wh<>le question into the courts. 
that I can not in conseience withhold expression of firm cunvieti-0n The State iS entitled to something app1roachlng, at least, a final settle.-
on the subject. Over- 600 prison~rs in the penitentiary are idle. Their ment of this matter. · 
time is doubtless spent in refleetion over their own. disgrace and the No one disputes the propriety of the mandatory amendments, so 
plight of their families baek r1-0me. The present method' offers n-0 called·, befug recognized as a direct command' to the legislature to pa.ss 
app rent relief from this unspeakable conditioll'. If" employment can t · 1 ,-_ 1 ti t ti b' ts A b t 
be afforded for the physical, mental. and mora.l benefit of these pris- cer a-m a.ws ll.J. re a on °' reSIJec ve su Jee • num er o the a.mend-
oners in such manner a.s will yield reimbursement to the State f"or the.Ir ments are- self-operative. 
keep, and an accruing profit to be- sent to- families deprived' of their NO'. 14 provides that "la.ws shall be passed providing for the prompt 

· i nsid t' t tw · ht remo-va.E from office upon. complaint and hea:ring of all officers, judges, 
support, then this huma.nitar an co era 10n mus ou eig every arur members o"JJ the general assembly for any misconduct involving 
thought of continuing the present abominable system simply because a. mora.l turpitude op fop other causes provided by law·, and thi method 
e<>mrtderable amount of money bas been spent at the old p.i:ison. I 
would mueh prefer the ta.sk of defending the new project to thai: of of removal shall be in addition to impeachment or other me-thod ot 
!l:ttempting to justify the. enormous disbursements of money in main- • removal authorized by the constitution.." 
t ining the old one. I can not subscribe to the view expressed that in: There is no one thing that ha.s contributed more to social unrest 
providing by law for imprisonment or offenders "the primary purpoS"e than the. abuse of power by public officials. The spirit of our institu­
is punishment." The spll'U of the p1·ovision seems to suggest that aru tions certainly contemplates that power be given to the people superior 
example be m:rde of the offender by banishment, which im itself is to their repres:entatives: Government has been ma.de more representa­
not insevere, and that the- a~ency of the State should then be directed tive by direct legislation, established by the initiative and refe.rendnm 
to the reformation of the prisoner, if it develops there is a. mora1 ba:se than. evel.' b~fare. If' the people have the right to et aside a law. then 

~o J:t\1~ct°1ili~n~~e£:~~~~fy.is an habituar crimina~ aild his liberty is. ~~~be s~~ilaEf:-~filiC:e=os~~i ~~e~r:/ atf:; d~\1nq~~f 11;~f1~ 
Uy :reeommendatlon would be th.at the legislature asC'ertain whether offi.d.uL There. has b.een. considerable sentiment in behalf. of a. direct 

sufficient Ia.nd is now owned by the State for the purpose of supplying re.call. Many members of. the c:onstitntional convention bellev< d this to 
adequate food produ¢ts for the several institutions. l'f not, the er- be too drasticr so the proposal flna.lly adopted is a compromise a.long 
pense of buying more land will be abundantly justified by the results. wllat appears to. be very- common-sense line . Under the new arrange­
More live. stock should! be kept on these farm.S for the double- purpose ment the legislature.. iH directe.u to vass laws remedying any situation. 
of adding to the food supply and increasing the fertility o:ll th~ soiL developed by official :remissness. .. Prompt removal: from office1 upon. 
on the S.ta.te farm we: should begin at once the erection of' at least complaint arul hearing at all officers., i.l'lclu.ring State offiaers. Jnd11e&, 
one building unit for the shelter of prisoners and: the building opern.- and; membei:s of the. gene.ral assembly, for any misconduct in.volvmg 
tion should continue under such scope. as the fiscal condition. of the · mora:L turpftude ot for.. other cause provided by law " is the constitu· 
State justifies. The extensive operations of the State departments of tio:na.1 specification with respect to your legisfutive duty. While the 
agriculture call for much manual labor. legislative pi:ovfsion should' be etfectLve in correating a.n. obviously ba.d: 

The highway can be warked b-y convicts by a. simple: c:h~ in the. · corulltion. it should be sbe.Itel!ect witli such. safegu:u:ds as. will prevent 
laws, and legislative revision wilU also malr.e possible tfie employment an;y. possifii1fty of in.tct,,,cru.e. against public officials, u.nd' it should not be 
o:tJ prisoners on State. buildings. '1'hese operations., added tOJ the worli:. so. shaped as. to in.sprre· the capric.e of an insfucere and inconside.ra]}le 
in the stone quarries. will doubtless call fol: en'Ough men to cover the! minm;i.lly. . 
honor list, because the privile:ge o:tl woi:ld.ng out. o.f doo.r11; should bei See.tion ~86 of the genenal: eode m11k:es provlsion for tbe reeo;very. oil 
earned by good. behavior. Those who ca:n. not in ~nra.ble: safety hei . misappropriated· funds. '.E'he reports mmle by the· I:mxeau. of lnspect1on 
o.ccupied· in the· methods described must of neeessity be confinedi., TheJf and, sunervision o~ pull1ie offi.e.es, since- the crea.tion o1l the buirea.u, dis­
cau be retained to c:n-ry on; the ma:nufa.eturing- work m the- prison;, closes. an unhea:Ith:¥- comlltioru ot affairs in ma.ny taxing districts in the 
where clothing. and other necessi:ties are hei:ng made for 1Jhei inmate.g at: S·ta:te. 'l'heo n.eo:pte.'s: mon~y· has beeDl a.ppi!opi:iatedl bji publi£ ofil.ce.rS' 
the State institutions. Our better instincts resist the thought ~f .t ho ll1egally, under the forms of law; the reports disclose that for the year 
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1910 flnding1; to. the amount of $261,446".81 were made against- the: It will fie n-0ted that provision ls made for the organization of a school 
pu1:>Uc officia ls in the vairions ta:xing districts of the State, an account ~Jrstem in Ohio. Whether· this phraseology was so intended or- not, 
of the clmwin,g of fees not: I>YOvided for by law and tbe- misapplicati?n still in plain word it exhibits a very serious lack in our government 
of funds in various forms; in 1911 the findings disclose- misappropr1a- scheme-, because Ohlo really has no uniform school sys.tern. Instead. 
tion of $8.37,500..33.; in 1912 of $232,2:85.03. 'l'his sho.uld not be; our , we have a Vlll'iety of sehool systems, and the truth is· that Ohio does 
laws should· be so: framed and exeeuted that the misappropriation of' not rank with many of the best States in the Unlon in the matter of 
funds wooldi be redueed to the minimum-in fact, tbere is no excuse tor her public schools. Tbis sub-ject suggests possibilities of such stupend­
any noticeable amount under this head. Tl'ue, on account o:f changes , ous moment to the people that legislation should be preceded by ln­
in the laws and differenceS: in in-terpretation, there may be small over- · vestigation. It is my judgment that a complete- school survey should be 
dra!ts, due to no willfal action of the official ; l>ut, in my judgment;--

1 
made of the State.. This plan has been followed by a number- o! States 

and such is the information imparted to me from the proper officia fn the last few yea.rs and the conditions existent in many parts of 
sources-most of tile misappcropriatfons are inexcusa!Jle, and pt"ovision these Commonwcalth.s have been surprising to the people. If a survey 
should at on..ce be m.ade to effectually recover into the treasuries of the is mad(l in Ohio there will be found such a number of school systems 
various taxing districts of the State all funds misapproprfa.ted. as- to clearly index the disorder and incongruity of our present archaie 

By virtue of section 286, General Code, it is pro-vided that " if the structure. No one will deny the need of complete. uniformity in the 
report discloses malfeasance, misfeasance, or neglect of duty on the method of teaching, sanitation, etc. Other States. have found it neces­
part of an officer or an employee, upon the receipt o:f such copy of said sary to withhold the distribution of the State common-school funds 
1repoi-t it shall be the duty of the proper legal officer, and he ts hereby to all districts until they have. fully complied with the laws rela1;ive 
authorized and required, to Institute in. the proper court within' 90 days to the length of term, minimum salary, institute fay, janitor service 
from the receipt thereof civil actions in behalf of the State or the compulsory attendance, an:d all reports required o the department of 
political divisions thereof to which the right of action has accrued, public instruction. It ls the executive recommendation that a com­
and promptly prosecute the same to final determination to recover any mission consisting of not less than three persons, to be selected by the 
fees or public funds misappropriated or to otherwise determine the governor, be created for the purpose of conducting a complete school 
rights of the parties to the premises. • • • Upon th.e refusal or smvey of the State and reporting a plan of school supervision. The 
neglect of the proper legal officer to take action as herein provided, the bureau of municipal researeh in New York City has been of untold 
auditor of State shall direct the attorney general to. in.stitute and assistance- to every State rmderta:king this great work, and we have 
prosecute the action te> a final determination of the rights of the parties the assurance of cooperation from experts employed by that bureau 
in the premises, and he ts hereby authorized and required to do the when be begin here. It is pertinent to quote a statement recently re­
same." ceived from William H. Allen, one of the directors of this organization. 

To my mind it is not fair to the State that it should be p.ut to the He says: "You may be interested that following the announcement of 
expense of doing the work properly belonging to county prosecutors and our report several weeks ago on Wisconsin rural schools requesfs have 
city solicitors, work for which these officials are elected by the people come to rur already from 34 States. Eighty-two cities, several normal 
and paid. Instead of casting upon the attorney general the duty ot colleges and ma.ny universities are using the report for te~ook pur­
coilecting misapplied funds, upon the mere refusal and neglect of the poses to interest teachers in looking for deficiencies in then· own en­
p.rosecuting attorney, the statute should be so amended as to giv-e full vironment and methods.'' The result or tbis sur.vet will enable the 
power to the attorney general to require the prosecuting attorneys and' State to provide and maintain a modern and uniform school system 
city solicitors to proceed to the discharge of their duty, making such and bring to every community the. advantages wro~~ht by the best 
failure fo do so an etrecti've ground for removal from ofiice. The detail thought and research. ~he commission should by au means be em­
ot this plan, which will involve the amendment of section 286, powered to work out some system of standardizing textbooks in order 
general code, should be worked out me>re fully than herein suggested that the expense of education might be reduced and the recurrent school 
after consultation with the auditor of state and the attorney general, hook scandals made a thing of the past. . . 
who are 1.n a position to understand the deficiencies of the !}resent plan. Proposal 32 amends articl& 7 of the constitution in s~ve.ral im· 
If county prosecutors and city solicitors are required under pain of portant respects. The mandatory provision directs _the. legislature ~ 
removal from office to enforce recoveries under this section, and conduct pass laws "taxing by a uniform rul. e all moneys, credrts, mvestments m 
criminal prosecuti-Ons as well when the cbicumstances warrant, there is bonds, stocks, joint sto~k companies, or otherwis~; and also all r~ and 
no doubt but that an effective check will be put upon the practice of' personal property according to its: true value m money, exeeptmg _all 
misappropriation of funds. bonds at present outstanding in the State of Ohio, or ot any city, 

Another matter touehing the legal department ls this: A great deal villa~. hamlet, county, or township in this State or whieh have been 
of unnecessary delay and great inconvenience has been caused durin~ the issued in behalf of the public schools in Ohio and the means of instr.uc­
past two years on account of injunctions being issued against ~tate tlon in connection therewith, which bonds so at present outstanding 
officials and departmental boards without notice, and also from the shall be exemIJt from taxation.u . . 
fa.et that neither the attorney general nor the boards or officers inter- Your pody is given the right to provide legislation taxing incomes, 
ested have had notice of suits filed in which: they were vitally interested: lnherUanees and franchises. Th~ authority is also extended to impose 
until the time for- answer- had expired. There iS no reason why, in any · ' · f l ·1 d tb r minerals The under 
ease, an injunction should be issu.ed without notice against State office-rs taxes on the production ° coa • 01 • gas, an · 0 e · . · 
or ooards in the performance of their duties. When an injunction is lying spirit of taxation contemplates an arrangement under which con· 
thus issued it- is often a difficult or vexatious matter to get the case tributi-On for governmental supJ>Ort shall be proportioned as ne~ly. as 
heard, as the plaintiff, so long as the injunction is in force, has all that possible to the benefits received. The amendment to the . e<>nstitution 
he desires. I therefore recommend that a provision be made similar t() licensing the liquor traffic reduces the numbe~ of saloons m the State­
the one now incorporated in the. act relative to the tax commission.. ' and this automatically will gTeatly curtail both the State and local 
that no court in . this State issue an injunction against a State o~clal, revenues. With this decline in income and the. Sta.te: li!flltation on t~e-

local tax rate carried by the 1 per cent tax la:w it will be necessary 
department, or board without notice to said offici:al, departmen , or not only for the State but local subdivisions to procure revenue from 
boacTd, or to the attorney general. I further recommend that a pro- othel' sources. Ther& is no tax more just than that upon incomes. 
vision be- incorporated in the code by which it iS made mandatory -;-iti f in t $3 000 that 
up.on tbe clerk of the courts to forward, b.y special delivery letter, a The constitution permits the exemp: . on o co!Iles: up o. , ' so 
certified copy of every pleading filed by the adversary party against the. 1t would not- bear heavily upon a smgle indivtdual. With inheritances 
State of Ohio or any of its oil:i.cers, boards, or departments, and a copy the constitution permits the exemptio.n. of estates up to $20,000. This 
ot the petition in any case not brought directly against the State or any form ot taxation is sanctioned by usage in a great many of the Stat~s. 
of. its officers, boards, or departments. but in which the tnterest of the Franchises are a thintr of. ab~olute value and con.stit1;1te in many lD· 
State may be involved, or whenever the canstitutionalitv of an act ot stances a gratuitous gontributio.n bY. government to private and. corpo-
th Ohl L · Ia.tu is • ..,. I A. th t f kin 'id rate interests. This is also an eqmtabla plan of taxation. With the 

a o egis re .LUVO veu, e cos s: o ma g sa1' copies to be constitu ... onal r1"ght to tax inheritances, incomes, and franchises and taxed as part of the cost s ot the case. LJ! d 
Proposals 19 aoo 2.0 relate to the reform of the judiciary. I yield to the production of coal, oil, gas. and other minerals the.re is abun ant 

no man in my appreciation of the finer traditions of this great calling, facility to provide for the depletion in revenue occasioned by the r~vi­
but it is generally admitted that judicial procedure needs simplification sfon ot the liquor laws and to take care of any other emergency which 
in· this State. The delays of the law made a situ&.tion whfch tht;l might arise. 
constitutional convention, primarily at least, sought to correct when it Taxation is always a live subject, and I may later. sul!~t recom.men­
adopted these amendments. The. State Bar Association has been co- dations touching on matters apart from the provisions either of our 
operative, so I am advised, in the matter of p,reparing suggestions with platform or the mandatory amendments. 
respect. to th~- laws necessary to carry out the intent of the. amendments. Article 15 of the constitution as amended provides that "Appoint­
·The people. of the State are, r believe, fortunate in having strong lega.J: ments and promotions in 'the civil service of the State, the several 
talent on both the house. and senate judiciary committees. The courts counties and cities, shail be made according to merit and fitness, to be 
constitute that part ot om· government which deals with the philosop.hy ascertained as far a.s practicable by competitive examination. Lawa 
of s.ociaI justice, and the changes made in the laws with respect to the shall be passed providing for the enforcement o! this provision." 
courts sho.uld claim the profoundest consideration of your honorable- It therefore becomes the duty of the legislature to establish a civil­
b-Ody. It is recognized as a detail of great importance that. every possible service system extending to the State, counties, and municipalities. 
facility. be provided to insure some degree o.f. uniformity in the. action This obtains now in. cities and it would be my suggestion that they be 
of the courts of appeals, because these bodies, eight in number will permitted to operate through their own civil-service commissions to the 
be tb.e cou.rts of last resort in many cases_ It seems to me that a extent that no conflict oecurs with the State law. Wisconsin and New 
modern and eifective method of reporting decisions will obviate possible. York have recently installed a civil-service system. It has for its pur­
confusie>n.. pose the establishment of a merit system and giving to every citizen the 

Proposal No .• 26 relates to primary elections, the provision bein.,. competitive ri~ht to enter the public service. The experience of other 
that all nominations fol' office in the State or any subdivision thereo~ States demonstrates the importance of so shaping the law as to make 
having a popula tion of over 2,000 must be made by p.rimary election it mneh more difficult to get into the service than out of it. I mean 
or by petition. NominationE for offices in districts with a less popu- by this that the test shoul.d be so high as to insure compi!tency, and 
lation are not so made unless the qualitied electors thereof so desire that no provision should in the least degree exempt an employee from 
'All. delegates to national conventions of the different politfoal parties the responsibilities of' the station. The criticism most beard of the 
are to be chosen by primary and provision iS made for a preferential Federal civil-service law is that an administrative officer is without 
vote for United States Senator. Candidates for the office of' delegates simplified power to remove an incompetent employee. My suggestion 
to the national conventiens are required to state their preference as to the legislature would be that the expense of this commission be kept 
between the different candidates for the Presidency. This is merely to the nearest possible minimum. The logical tendency is toward gov­
another manifestation of the desire to bring the details of government ernment by com.missions or bureaus. No needless organization should be 
down closer to the individual unit. The evolution of politics clearly created bnt when necessity suggests a new administrative unit, every 
suggests the propriety of this arrangement. This law should be so precaution should be exercised against the establishment of sinecures. 
drawn as to provide equality of opportunity as between men of small This disposes Qf the so-called mandatory amendments to the constitu-
and large means in presenting their claims for the consideration of the tion. 
electors. The riublic interest. I think. demands the passage of a so-called "blue-

Proposal 27 amends article 6 of the constitution as follows: sky law:• as provided for in the amendment to artiele 13 of the 
"Provision shall be made- by law for the organization, administra- constitution. It is conceded that our citizens have been robbed of 

tion and control of the public-school system of the State- supJ>orted millions ot dollars through the sale in this State of worthless securi­
by public funds."' ties. Some may urge that the State should not be constituted as a 

Because of its far-reaching influence and the further fact that the ftna:ncial guardian of its citizens. Under the common law it is un-
schools form the real base to our institutions and civiliz.atlon, this con- lawful to procure money under false pretenses, and it is difficult to 
stitutional change imposes upon the legislature u. great respcmsibili.ty. resist the eo.ru:lusion that the real spirit of the law would bring the 
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sale of fictitious stocks and the procurement of goods under false pre­
ten. es in the ame moral classification. Tbe Kansas law on this sub­
ject prevents tbe sale of securities in tbe State tmtil they have been 
passed upon by some constituted State authority. There is a difference 
between "wildcatting" in brokerage operations and the legitimam 
investment bou es. It is recommended, therefore, that the law be so 
framed as to stamp out illegitimate practice and conserve the legitimate. 

It would certainly be common bad faith not to pass a compulsory 
workmen's compensation law. No subject was discussed during the 
last campaign with greater elaboration, and it must be stated to the 
credit of our citizenship generally that, regardless of the differences of 
opinion existent for many years, the justice of the compul ory feature 
is now admitted. Much of the criticism of the courts has been due to 
the trials of personal injury cases under the principles of practice which 
held the fellow-servant rule, the assumption of risk, and contributory 
negligence lo be grounds of defense. 'l'he layman reaches his conclu­
sion with respect to justice along the lines of common sense, and the 
practice in personal-injury cases has been so sharply in conflict with 
the plain fundamentals of right that social unrest has been much con­
tributed to. A second phase of this whole subject which has been 
noted in the development of the great industrialism of the day has been 
the inevitable animosity between capital and labor through the ceaseless 
litigation growing out of these cases. The individual or the corporation 
that employs on a large scale has taken insurance in liability com­
panies, and, in too many instances, cases which admitted of little dif­
ference of opinion have been carried into the courts. The third injustice 
has been the wa te occasioned by the system. The injured workman or 
the family deprived of its support by accident is not so circumstanced 
that. the case can be contested with the corporation to the court of last 
resort. The need of funds compels compromise on a base that is not 
always equitable. Human nature many times drives sharp bargains 
that can hardly be indorsed by the moral scale. In the final analysis, 
the ost of attorney fees is so heavy that the amount which finally 
accrues in cases of accident is seriously curtailed before it reaches the 
beneficiary. These three considerations clearly suggest the lifting of 
this whole operation out of the courts and the sphere of legal disputa­
tion. And then there is a broader principle which must be recognized. 
There is no characteristic of our civilization so marked as the element 
of interdependence as between social units. We are all dependent upon 
our fellows in one way or another. Some occupations, however, are 
more hazardous than others, and the rule of the past, in compelling 
tho e engaged in dangerou activities to bear unaided the burden of this 
great risk, is not right. The workmen's compensation law in this State, 
which, however, lacks the compulsory feature, has made steady growth 
in popularity. The heavy decrease in rates clearly indicate economy 
and efficiency in the adn:.inistration of the State liability board of 
awards. The compulsory feature, however, should at once be added. 
I respectfully, but very earnestly, urge its adoption amendatory of the 
present law with such other changes as experience might dictate. There 
is some force and justice in the contention that the employers should 
be given the option of insuring either in the State fund under the 
liability board of awards or in liability companies which have met all 
the requirements of the State department of insurance. If the State 
board gives better service and lower rates it will be perfectly apparent 
that the liability companies are operating on the wrong base. If, on 
the other hand, insurance concerns yield an advantage in both service 
and rates then it would be safe to assume that efficiency and· economy 
of administration are lacking with the State board. The competitive 
feature may be wholesome. The objective to be sought is the fullest 
measure of protection to those engaged in dangerous occupations with 
the lea t burden of cost to society, because, after all. the social organi­
zation must pay for it. The ultimate result of this law will be the 
reduction in death and accident, becau e not only the humanitarian 
but the commercial consideration will suggest the necessity of installing 
and maintaining with more vigilance modern safety-devices. 

Government as a science must make its improvement along the same 
practical lines which develop system, simplification, classification of 
kindred activities and better administrative direction in the evolution 
of business. A private or corporate enterprise is compelled to promote 
in the highest degree both efficiency and economy because its income 
is subject to the hazards of business. Government without thls spur 
of necessity, because its revenue is both regular and certain, does not 
effect reorganizations and combine common activities so readily. One 
reason, of course, is that new legislation is required and that is not 
easy at all times. Wherever human energies are now being directed 
toward more efficient public service we find the consolidation under one 
administrative unit or bureau of all departments whlch deal either in 
direct or different manner with the same general subject. Investiga­
tion develops many duplications in both labor and expense in the de­
partments of the State. No business institution would continue such a 
policy, and recognizing now the importance of conducting the business 
of the Commonwealth along the same modern and efficient lines of pri­
vate and corporate operations, there is submitted herewith to your hon­
orahle body two recommendations which in my judgment are of tre­
mendous importance, namely, the creation of an industrial commission 
and a department of agriculture. The first-named organization would 
combine every existing department which deals with the relation be­
tween capital and labor. It is certainly a logical observation that the 
department heads clothed with the responsibility of details will find it 
extremely difficult to rise to the moral vision necessary to construct 
and conserve policies dealing with big things. Besides duplication of 
ervicc is a waste of both human energy and State funds. The bureau 

of labor statistics is in charg-e of a commissioner, and the expense for 
the past year was $32,460. The department of inspection of workshops, 
factories, and public buildings is directed by a chief inspector, and the 
expense for the year was 80,240. The State mine inspection depart­
ment is in charge of a chief inspector, and the cost for the year was 
$42 040. The department of examiner of steam engineers is in charge 
of a chief examiner. It was run at a cost of $32,700. The department 
of inspection of boilers or board of boiler rules is composed of five 
membet·s, including the chief engineer. who is chairman of the board, 
and who gives all of his time to the State. His salary is $3,000. The 
compensation of the other four members is $1,000 each. This depart­
ment co t the State last year $40,700. The State liability board of 
awards consists of three members, who receive a salary of $5,000 each. 
It cost the admlnish·ation for the year . 42,081. The total is $270,221 
for these departments, not counting additional provisions by the emer­
gency board. 

'.rhese several departments touch the relation of capital and labor. 
In some of the lnrge cities .of the State £eparate offices are maintained. 
'There is nothing new or expel'imental in this suggested consoltdation. 
It is so obviously in harmony with modern methods that it is almost 
useless to investigate the experience of other States where the plan is 
universally commended and stands without an expressed criticism from 

either~-~ ~pit~ --~r Iab~r. Th~ depart~ents involved are all rendering 
s~lend1d sei:v!c~ now and this suggestion must not be accepted as the 
slightest cntic1sm of the personnel. It is highly importnnt, however 
that .every agency of lfo'Overnment render its utmost with a view to 
bringmg these two reciprocal elements of industrialism to a base of 
common understandino- and public indorsement. It is the recommenda­
tion, therefore, tha.t the industrial commission be creates by legislattve 
enactment, to consist of not less than three members appointed by the 
governor, and that this organization be given wide discretionary power.;i 
~f~n:he reasons which have already been advanced in this communica-

The same reasons advanced for the consolidation of the labor depart­
ments apply with equal force to the same arrangement in behalf of 
a dep~r~ment of agriculture. We have three di tinct administrative 
subd1vis1ons, namely, the State board of agriculture the colle"'e of ao-rl­
culture, and the experiment station. The first two are dlrected "'by 
boards the members of which are appointed by the governor. I hav~ 
~ade personal investigation with respect to 25 agricultural activities 
Ill. the State .. Of these direct duplication ensues in 14 departments of 
the work, ~bile triplication occurs in 11. Every one of the three de­
pa~·tme~t~ is .engaged in orchard,_ spraying and pruning demonstrations, 
farmers mstitute work, the publication of bulletins, in many instances 
on the same. ~ubject. Lecture work independent of institutes and 
gra?ges, exh1b1ts at agricultural fairs, investigation of the cost of 
agncultural production, .organization of farmers' clubs corn shows 
field meetino-s, and farm advice. ' ' 
. Very useful service has been rendered in behalf of the agricultural 
mternsts, but the present system can not be justified by any modern 
method of administration. Our labors have just begun in agriculh1ral 
research W<?rk. Scientific investigation must play a large part, because 
the mysteries., possibilities, and utilities of nature are subjects to be 
deve!oped . . It touches the question of food and clothing, two very vital 
considerations, so important, in fact, that there is the highest call for 
e~cient o~~anization. Recommendation has already been made in com­
piiance with the short ballot to abolish as elective the office of dairy 
and food C<?mi;nissio1!er. Under the present arrangement the dairy and 
food c.ommiss1oner is devoting a lar~e part of the energies of this 
splendidly ~ondl!cted ~epartment in m"Vestigating the ille~al sale of 
liquo.r. This will logically be transferred to the liquor-license com­
m1ss1on, and the remaining operations of the dairy and food depart­
ment s~ould be taken over by the department of agric.ulture. In this 
connect10n the .legislature will find, ~pon inquiry1 tha~ the laws w!th 
respect to food mspectlon and regulut10n are very rneffic1ent. The dairy 
industry has shown development in every part of the country where 
increased in pection is brought to milk products. The police powe1· 
of the State is a con ·titutional provision for the primary purposes of 
conserving the general welfare. The public health is certainly entitled 
to first consideration. There is no uniformity in the communities of 
the State in the matter of food regulation. Many places arc without 
local laws on the subject of meat inspection, for instance; and in some 
cities, even where the p1·ovision by ordinance seems sufficient, the local 
authority is so remiss as to constitute a reproach on government. 
Every slaughtering and meat-packing house engaged in interstate traffic 
is subject to inspection by the Federal Government. The result is tbat 
these insti tutions, in their desire to escape loss from condemned animals, 
make the first selection from stockyards and farms. The meat 
~lau~htered for purposes that do not constitute interstate traffic and 
whicn, it must be understood, is limited to consumption in the State, is 
procured from the herds that ha\e been picked over. It is true both 
with respect to meat :ind milk, that the lowest quality, with its 
disease-producing possibilities, goes to the communities where the food 
regulations are lax. Ohio demands attention to the sul)ject of human 
conservation. and the police power of the State lodged in the hands 
of a strong department of agriculture could be exercised for the J?rotec­
tion of om· citizenship. I therefore• recommend the consolldat1on of 
the State board of agriculture, the Ohio expei·iment station, and the 
College of Agriculture, under what shall be known as the department 
of agriculture, the agricultural commission, or such other designation 
as the wisdom of the legislature might suggest. The College of Agl'i­
culture is a part of the State University and the dual relation of the 
college to both the university and the department of agriculture oc­
casions the only real problems. However, the university at Columbus is 
a State institution conducted with .funds appropriated by the State, and 
with the relation which is now being established as between the State 
government and the State University there is every belief that common 
interest is sure to prevent any conflict in administration. 

This introduces the subject of coordinating the energies of the State 
government and the State University. Wisconsin has made its greatest 
progress because of this relation. Students whose serviceii under ex­
perienced heads have been called into practical operation come back 
to the institution of learning with {lroblems from the field, and the 
result has been an alert and progressive faculty. The advantage is so 
clearly mutual both in the development of Government and learning, 
and in the economy of public expense, that no one will deny the self­
evident wisdom . of the plan. To take issue with it one must predicate 
his position on the contention that research, experimentation, and 
education are not useful elements in the affairs of man or government. 

There should be established a bureau of legislative research for the 
development of every subject vital to the State and the legislature, 
and a salary should be provided to make possible the employment of 
an expert. In other States the detail work of this department, under 
the direction of the chlef. is performed in most part by students in 
the university and the bibliography of the subjects is developed in such 
thorough and systematic manner as to make the department an insti­
tution of enduring service and value to the State. The director should 
also be related to the department of political economy in the uni­
versity and be given the authority to employ an official draftsm:m 
during' the session of the legislature for the use of its members. The 
bar of the country has given enthusiastic indorsement to thls plan 
and wherever it has been installed it has saved confusion in adminis­
tration and reduced the element of delay occasioned by legal t ests on 
ultra technical grounds. 

The subject of farm credits is claiming the attention of all civilized 
powers. They all recognize that the movement from the farm to the 
city continues in such increased proportion as to create a distinct and 
perplexing problem. At the conference of the governors held at Rich­
mond, Va., Ambassador Myron T. Herrick, now located at the l<'rench 
capital, and an ex-governor of this State, made this observation: 

" The drift of the population to the city hns not yet been stayed. 
over 10 per cent has been added to the ratio of urban population in 
the last two decades. In 1900 there was one farm for every 13.2 
pP.rsC'ns; In 1010 there was one farm for every 14.5 persons. On the 
average, therefore, each farm has to furnish food for more than one 
more person than in 1900. Under the circnmstanses, it is not alto­
gether surprising that in the last 20 years the price of cattle has ad-

,. 
I 
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vanced nearly 02 per cent, .of hogs 96 per <:ent, of -cotton 28 per ce::it, 
of wheat ITT per cent, of corn 200 per cent, and of pot:ttoes 288 per 
cent, and that the prices of other farm products have steadily ad­
vanced." 

nural opportunity is the thing to be considered. Good roads and 
n modern common-school system will do much toward increasing the 
advantages of country life, but the fact remains that there must be 
more tillers of the soil. "The question of farm credlts in the opinion 
of experts on the subject must be solved in the first instance through 
State rather than national legislation. Farmers need two sorts of 
credit: Lon~-time credit for the pmchase of land and the making of 
permanent lIDprovements, and short-time credit for the operation of 
their property, purcha:se of stock, fertilizer, financing their crops, etc. 
In both of these respects facilities are -very insufficient in the United 
States. It is the recommendation that your body provide for i..he 
selection of a special commission .for the purpose of making an in­
vestigation with respect to the exact needs of Ohio farmers for credit 
and the credit facilities that are now afforded. There is such a lively 
interest taken in this subject that I am convinced the commission 
would serve without compensation. Ex-Governor Herrick has given 
his personal assurance that he will give every coo_pe1:ation in the way 
of personal service and the contribution of such information as be has 
procured at home and abroad. 

Additional regulation is also needed fo:r the protection of breedlng 
of live stock. Ohio 1s notoriously a dumping ground for diseased and 
unsound stock used for breeding purposes. It is also important that 
the fertilizer laws be strengthened and the farmer given better pro­
tection against adulteration in all fertilizing and spraying materials. 

The Department of Health has asked for an increased appropria.tlo.n 
of $25,000 to render more effective the combat against tubercwo.sis. 
It ought to be given. The agencies engaged in this work are being 
given every cooperation possible, governmental and otherwise, in every 
part of th~ world. Science has contributed much in reducing the mor­
tality, but our work has scarcely begun. The relatively small ap­
propriation which is asked to maintain for two years the annual ex­
pense of $3,000 necessary to investigate the subject o:f occupational 
diseases ought also to be allowed. Let me remind the legislature that 

25,000 was appropriated by the State for the production of hog­
cholera serum. The requested appropriation to produce antitoxin for 
diphtheria was not allowed. The economic loss from hog cholera in 
this State for the last year has been appalling. It has assumed almost 
the proportions of a disaster to many .farmers nnd resulted 1n greatly 
increased prices for food supplies. Ample appropriation should not 
only be made for the production of hog-cholera serum, but a system 
should be created making it more available. He>wever, this should 
not be done to ·the neglect of the child. He is also entitled to protec­
tion against the disease of diphtheria. The circumstance is an index: 
to the legislative tendency of the day. As I have myself served for 
four years in the Federal legislative body this observation is not made 
in any invidlous ·spirit. 

The newly amended constitution gives to the State the right ·to 
adopt the minimum wage, and to pass lawa for the general welfare o:f 
the employee. There should be a common understanding of this sub­
ject as developed by a survey of the wage question. I am convinced 
there should be no law passed until after this is accomplished, except 
to provide for obviously unjust condltions affecting the wages .(}f 
women and children. The labor departments or the industrial com.­
mi sion, if it is established, could doubtless make this survey without 
adding to the public expense. It is a question o! live coneern, and 
I regret that the information is not at hand so that a legislative 
remedy might be applied without delay. It is recommended that your 
body pass a resolution empowering such agency as in your judgment 
seems best to make the investigation. 

The State is payin~ in rentals over $50,000 a year fon. the reason 
that our public buildm~s are insufficient for the needs of the several 
State departments. ThlS sum of money iB ample to carry the interest 
charges on more than a million-dollar in-vestment. For approximately 
this sum, the State could unquestionably provide Us own property and 
insure better accommodations 'for the departments. I am mindful 
of the Importance of guarding the finances o:f the State and keeping 
our operations within our revenues. But it is admittedly false economy 
to continue the rental system. Another thlng to be considered iB the 
rapidly appreciating value of business real estate in the vicinity ot 
the capitol, where pmchase inevitably must be made. It is suggested 
that the general assembly appoint a legislative committee to investi­
gate the conditions and report on the expediency of acquiring property 
by condemnation for the purpose of this project. 

The commission appointed by Gov. Harmon to codify ·all subjects 
which relate to the child bas developed many interesting aspecw, and 
I am convinced that its suggestions can profitably claim the most 
careful consideration 'Of your body. The ablest juvenile ofiieials of 
the State have responded in coo~erative service in a very patriotic 
way, and the measure of information which hns been adduced on child 
life will be of distinctive benefit to our people. The commission takes 
up the vital subject of the widows' .relief bill, and while it has not 
unanimously agreed as to the desirability of such a law, it is conceded 
that should ruiy be passed, it should provide : 

" For the partial support of women whose husbands are dead or 
become permanently disabled for work by reasons of physical or mental 
infirmity, or whose husbands are prisoneFs, when such women are poor, 
and are the mothers of children under the age of 14 years, and such 
~~\~~.~s and children as have a legal residence in any county of the 

The order making an allowanee shall not be effective for a l-0"Dger 
period than six months, but, upon expiration, the time can be extended 
provided the ho.me has first been visited and conditions investigated'. 
Tb.e child or children must be living with the mother. The allowance 
should be made only when in the absence of it the mother would be 
required to work regularly away from her home and -ehlldren. The 
mother must be a proper person, morally, physically, and mentally for 
the bringing up of the children. The purpose of such a law iS to 
keep together families of widows and small children, that might 
otherwise be broken up, the belief being that it lil cheaper to main­
tain these children in their homes than in public institutions and 
that they are much better off with their mothers. The morai and 
humanitarian considerations make strong appeal to pul:Jlic favor The 
great majority of juvenile judges believe the law should be passed 
but that it sbould be a ~elony rather than a misdemeanor for any 
person to attempt to• obtam an allowance for anyone not entitled to 
it. The State inspector of workshops and factories is enthusiastically 
in favor of the law. He reports 'that in certain cases he has investi­
gated, where the child-labor law has been violated employment is ren­
dered necessary by the absolute dependence of a widowed · mother. In 
such instances, th~ growth of the child, physically, intellectually, and 

morally, is interfered wit.Ji, and - these are considerations -which must 
be measured on a higher footing than the items of public expense. 
U~der existing law, the father who consigns his children to the county 
ch:i.ldren'-s h-Ollle, because of 11.is 'inability to maintain a. satisfactory 
domestic arrangement, can not pay the eounty for this service. 
Instances have been reported where the parent has desired to do this, 
but there is no enabling statute. This one item would help to bear 
t~e ~xpense of giving aid to dependent widows. The codifying eom­
misswn, in its suggestion, has, with far-seeing vision, created apparently 
eyery safeguard. It may be true that the most perfect la.w it is pos· 
s1~le to enact will have its abuses. Most laws have. I recommend 
thrs whole subject for the <very careful consideration of your honorable 
body. 

A t~ing_ t? be avoided is the rapidly increasing expense in the cost 
of m;amtau:nng the ~ilitia. While this organizaton has its function 
and .rts mamtena.nce m large degrees is made possible by the pah·iotic 
service ?f privat~s and officeTs who are devoted to military subjects, 
still it is scarcely conceivable that any necessity exists for such dis­
bursements in our State as almost equal the total expense of two of 
the thr<:e c~nstitution.al branclles of the government-the judicial and 
the legislative. One of the unfortunate tendencies of the time is 
toward excessive armament. 

The moving-picture business is one of the marked evolutions of the 
day. Its growth and the countless thousands which attend the shows 
daily stagger the imagination. Without the restraint of governmental 
authority, abuses are apt to develop; in fact, I am not sure they 
have n?t already done so. The picture films should be censored and 
the pollce power of the State sh-0uld be exercised in making it a State 
rather than a community regulation. The business has many useful 
functions, and under proper restrictions it can become a pleasurable 
and profitable recreation for the people. The youth is entitled to pro­
tection against improper preservations. Im.moral pictures in public 
places, with apparent official sanction, can not but excite a bad influ­
ence. I recommend the passage -0f a la.w which will establish tbis 
regulation and assess against the business concerned sufficient fees to 
maintain the administrative machinery. 

I join in the recommendations made by Gov. Harmon in relation to 
the following matters: The Perry Victory Centennial, the Panama Ex­
position, State supervision over private banks, and the pow(lr of special 
counsel from the attorney general's office to appear before grand juries. 

JAMES M. Cox. 
JANUARY H, 1913. 

.AGRICULTURE APPROPRIATION BILL. 

The PRESIDENT pro tempore laid before the Senate the 
action of the House of Representatives disagreeing to the 
amendments of the Senate to the bill (H. R . 28283) ma.king 
appropriations for the Department of Ag1iculture for the fiscal 
year ending J une 30, 1914, and requesting a conference with the 
Senate on the disagreeing votes of the two Houses thereon. 

Mr. BURNHAM. I moT"e that the Senate insist upon its 
amendments, agree to the conference asked for by the House, 
the conferees on the part of the Senate to be appointed by the 
Chair. 

The motion was agreed to; and the President pro tempore 
appointed Mr. BURNHAM, Mr. WARREN, and .Mr. GORE conferees 
on the part of the Senate. 

EIGHT-HOUR LAW. 

The PRESIDENT pro tempore laid before the Senate the 
following concurrent resolution of the House of Representati""es 
(H. Con. Res. 72), which was read: 

Resol1Jea by the Home of Representatives (the Senate concurring), 
That the President is requested to return to the House of Representa­
tives the bill (H. R. 18787) relating to the limitation of the hours of 
daily service of laborers mid mechnnics employed upon a public work 
of the United States and of the District of Columbia, and of all pe:i;­
sons employed in constructing, maintaining, or improving a river or 
harbor of the United States and of the District of Columl>la, and that 
the action of the Speaker of the House of Representatives and the 
President of the Senate in signing said enrolled bill be rescinded. 

Mr. SHIVELY. I ask that the Senate concur in the resolu­
tion. 

The resolution was concurred in. 
PENSIONS AND INCREASE OF . PENSIONS. 

l\Ir. l\IcCUMBER submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill { S. 
8275) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and of wars 
other than the Civil War, and to certain widows and depend­
ent relatives of such soldiers and sailors, having met, after full 
and free conference have agreed to recommend and do recom­
mend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend­
ments of the House numbered 1, 2, 4, 6, 7, 8, 9, 10, 11, 12, 13, 
14, 15, and 16. 

That the House reced-e from its amendments numbered 
3 and 5. 

P. J. McCmrnER, 
BENJAMIN F . SHIVELY, 
HENRY E. B'URNHAM, 

Managers on the part of the, Senate. 
WILLIAM RICHARDSON, 
IRA W. Woon, 

Managers on the part of the House. 

The rep.ort was agreed to~ 
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l\Ir. l\IcCUMBER submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill ( S. 
8178) granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and 
dependent relati\·es of such soldiers and sailors, having met, 
after full and free conference have agreed to recommend and do 
recommend to their respecUrn Houses as follows : 

That the House recede from its amendments numbered 1 
and 6. 

That the Senate recede from its disagreement to the amend­
ments of the Hou e numbered 2, 3, 4, and 5, and agree to the 
same. 

P. J . McCu MBER, 
HENRY E . Bun IIAM, 
BENJAMIN F . SHIVELY, 

Managers on the vart of the Senate. 
. JOE J. RUSSELL, 

J. A. :M. ADAIR, 
OH.ABLES E. FuLLER, 

Managers on the pm·t of the House. 

The report was agreed to. 
Mr. McOUMBER submitted the following report: 

The committee of conference on the disagreeing \Otes of the 
two Houses on the amendments of the House to the bill ( S. 

274) granting pensions and increase of pensions to certain 
soldiers and sailors of the Oi-vil War and certain widows and 
dependent relatives of such soldiers and sailors, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend­
ments of the House numbered 4, 6, and 7. 

That the House recede from its amendments numbered 1, 2, 
3, au<l 5, and agree to the same. 

P . J. l\fcOuMBER, 
HENRY E. BUBNHA.M, 
BENJAMIN F. SHIYELY, 

Managers on the part of the Senate. 
JOE J. RUSSELL, 
J. A. M. ADAIR, 
CHARLES E . FULLER, 

Managc1·s on the vart of the House, 

The report was agreed to. 
l\Ir. le UMBER submitted the following rcpc; i:t : 

The committee of conference on the disagreeing votes of 
the two Houses on the amendments of the House to the bill 
(S. 314) granting pensions and increase of pensions to cer­
tain soldier and sailors of the Civil War and certain widows 
aUtl dependent relatives of such soldiers and sailors having 
met, after full and free conference ha Ye agreed to recommend 
and <lo recommend to their respecti-ve Hou es as follows : 

Tbat the cnate recede from its disagreement to the amend­
ments of the House numbered 1 and 2. 

That the House recede from its amendment numbered 3; and 
agree to the ame. 

P. J . l\lcOu MnER, 
HENRY E. BURNIIA:M. 
BENJAMIN F. SHIVELY, 

Managers on the vart of the Senate. 
JOE J . IlUSSELL, 
J. A. M. ADAIR, 
CHARLES E. FULLER, 

Managers on tll e part of the House. 

The report was agreed to. 

COMMITTEES OF THE ~E~.A.TE (S. DOC. '"0. 1122). 
Mr. BACON. Mr. President, I ham had furnished me a 

very olcl Senate document, of whi.ch I presume this is probably 
the ouly copy to be found. It is, I think, of great -value from 
a bi torica l and practical standpoint. It is l\liscellaneous Docu­
ment No. 2, I)l'inted at a special session of Congress in 18G3, and 
~ives au exhaustive review of all the precedents of the Senate 
fo re"'ard to the appointment of it~ committees. It evidently 
r<'qnired a "'reat deal of Jubor to prepare, and I think it 
wouhl be unfortunate if it should pass away without beiug re­
pro<1nce<..1 . I therefore ask that it may be reprinted. I will 
uot ask that it be i1rinted as an ordinary Seuate document, be-

cause in that case it would be dish·ibuted as specified in the 
rule; but I shall ask that it be printed for the use of the Senate, 
as it relates exclusively to matters in which the Senate is in­
terested. 

The PRESIDENT pro tempore. The Sena tor from Georgia 
asks that the document indicated by him be printed for the use 
of the Senate. Without objection, that order will be made. 

PENSIONS A.ND INCREASE OF PENSIONS. 

The PRESIDENT pro tempore. l\lorning busine~s is closed. 
Mr. l\fcOUMBER. I move that the Senate proceed to the con­

sideration of House bill 27475. 
The motion was agreed to; and the Senate, as in Committee 

of the Whole, proceeded to con ider the bill (H. R. 2747u) grant­
ing pensions and increase of pensions to certain soldiers and 
sailors of the Civil War and certain widows and dependent 
children of soldiers and sailors of aid war, which had been 
reported from the Committee on Pensions with amendment . 

The first amendment of the Committee on Pensions was, on 
page 2, line 2, before the· word "acting," to insert "late," so as 
to read: 

The name of Emma L. Cole, widow of William C. Cole, late acting 
assistant urgeon, United States .Army, and pay her a pension at the 
rate of $12 per month. 

The amendment was agreed to. 
The next amendment was, on page :?, line 10, after the word 

"Volunteer," to strike out "Infantry" and inEert "Cavalry," 
so as to read : 

The name of Julia .A.. Rouse, widow of Oliver II. r . Rouse, late of 
Company D, Eighteenth Regiment Penn. ylvanla Volunteer Cavalry, and 
pay her a pension at the rate of 12 per month. 

The amendment was agreed to. 
The next amendment was, on page 3, after line 6, to strike 

out : 
The name of Elizabeth M. Rutherford, widow of George Rutherford, 

late of Company F, Second Regiment Minnesota Volunteer Infantry, and 
pay her a pension at the rate of $20 per month in lieu of that she is 
now receiving. 

The amendment was agreed to. 
The next amendment was, on page 5, after line 8, to strike 

out : 
The name of Emma E . Kanzleiter, widow of Daniel Kanzleiter. late 

of Company E, One hundred and thi.rty·sixth Regiment Ohio National 
Guard Infantry, and pay her a pension at the rate of $20 per month in 
lieu of that she is now receiving. 

The amendment was agreed to. 
The next amendment was, on page G, line 11, before the words 

"per month," to strike out "$30" and insert " $24," · so as to 
read: 

1 The name of Gideon F . Denton, late of Company H, Seventh Regiment 
Tennessee ¥olunteer Infantry, and pay him a pension at the rate of :l4 
per month in lieu of that he is now receiving. 

I The amendment was agreed •to. . 
The next amendment was, on page 6, line 15 before the words 

"per month," to strike out "$36" and insert "$30," so a to 
read : 

The name of David W. Statl'ord, late of Company D, Eighty-thil'd 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 
The next amendment was, on page 7, line 4, before the words 

"Der month," to strike out " $24 " and insert " $12," so a t~ 
read : 

The name of Charles P. Harder, late of Company C, One hundred and 
eighty-seventh Regiment Pennsylvania Volunteer Infantry, and pay him 
a pension at the rate of $12 per month in lieu of that he is now 
receiving. 

The amendment was agreed to. 
. U r. BRYAN. I inquire if we are proceeding r.ow to di posa 
first of committee amendments? 

The PRESIDENT pro ternpore. The bill contains certain 
committee amendments, which are being acted upon as the bill 
is read. There is no agreement as to the considerati.on of 
amendments, and they may be offered from the floor at any 
time. · 

Mr. BRYA,..~. I mo\e to strike out tlle lines from 1 to 4, on 
page 7. 

The PRESIDENT pro tempore. The amendment will b~ 
stated. 

The SECRET.ARY. On page 7, at the top of the page, it is pro-
11osed to strike out : 

The name of Charles P. Harder, lnte of Company C, One hundred 
and eighty-seventh Regiment I'enni;:ylvania Volunteer InfantT.v, and 
pay him a pension at the rate of $1::! per month in lien of that lie is 
now receiving. 

l\Ir. :llcOUl\lBER. I ask tlle Senator if lie will not allow us 
to pass over that until I can get tlle report, anu then 'Ye can 
recur to it? 

I 



I\ 
I 

1913. CONGRESSIONAL RECORD-SEN ATE. 426:9 
Mr. BilYAJ."'\. I sngge t to the Senator from North Dakota 

that we can ac t upon the committee amendments first and then 
go back, if thnt is satisfactory. 

l\Ir. l\IcCUMBEil. Very well. 
The reading of the bill was resumed. 
The next amendment of the Committee on Pensions was, on 

page 7, after line 4, to strike out: 
T he name of Catherine 1\1. Hazelton, widow of Frank B. Hazelton, 

late fi r st lieutenan t and adjutant, Twenty-seventh Regiment Ohio Vol­
unteer Infantry, and pay her a pension at the rate of $12 per month. 

The amendment was agreed to. 
The next amendment was, on page 7, line 18, before the word 

"Volunteer," to strike out ":Mounted," and in the same line, 
afi:er the "ord "Volunteer,'' to insert "Mounted," so as to 
read: 

T he name of Frederick Kinner, late of Company H , Fifty.fifth Regi­
ment Kentucky Volunteer Mounted Infantry, and pay him a pension 
at t he rate of $24 per month in lieu of that he is now receiving. 

The amendment was agreed to. 
The next amendment was, on page 9, after line 12, to strike 

out· 
The name of James K. Waltermire, late of Company I, Third Regi­

ment Ohio Volunteer Llfant r.r, and pay him a pension at the rate of 
$20 per month. 

The amendment wa s agreed to. 
The next amendment "as, on page 9, after line 15 to strike 

out : 
The name of Walter S. Reeder, late of Company C, Seventy.fifth 

R egiment Indiana Volunteer Infanh·y, and pay him a pension at the 
ra te of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 
The next amendment was, on page 10, line 2, before the word 

"Volunteer,'' to strike out "l\Iounted," and in the same line, 
after the word "Volunteer," to insert "Mounted," so as to 
read: 

The name of Senobio Cordova. late of Capt. Graydon's independent 
company of New l\iexico Yolunteer l\iounted Infantry, and pay him a 
pens ion at the rate of $12 per month. 

The amendment was agreed to. 
The next amendment was, on page 14, after line 4, to strike 

out: 
T he name of Patrick L. Kennedy, late of Company F, Second 

Regiment Massachusetts Yolunteer Cavalry, and pay him a pension 
at the rate of $24 per month in lieu of that he ls now receiving. 

The amendment was agreed to. . 
The next amendment was, on page 16, line 2, after the word 

"recei\ing," to insert: "Pro'li i-de<l, That in the event of the death 
of Ira Cotterell, helpless and dependent child of said John 
Cotterell, the additional pension herein granted shall cease and 
determine,'' so as to read: 

The name of Nancy A. Cotterell, widow of John Cotterell, late of 
Company H , One hundred and thirtieth Regiment Illinois Volunteer 
Infa ntry, and Company B, Seventy-s~venth Regiment Illinois Vol­
untee1· Infantry, and pay her a pension at the rate of $24 per month 
in lieu of that she is n '.>w receiving: P1·ovided, That in the event of 
the death of Ira Cotterell, helpless and dependent child of said John 
Cotterell, the addi t ional pension herein granted shall cease and de· 
termine. 

The amendment was agreed to. 
The next amendment was, on page 16, after line 9, to strike 

out : 
The name of Elizabeth O'Reiley, widow of Peter O'Reiley, late of Com· 

pany H, Thirty-fift h Regiment New Jersey Volunter Infantry, and pay 
he1· a pension at the rate of 20 per month in lieu of that she is now 
receiving. 

The amendment was agreed to. 
l\Ir. BRYA.l~. So that the chairman of the committee may 

know the amendments I propose to offer, I now moyc to strike 
out lines 14 to 17, inclusiw, on page 20. 

The reading of the bill was resumed. 
The next amendment of the Committee on Pensions was, 

on page 20, line 19, before the word "Volunteer," to strike 
out "Mounted,'' and in the same line, after the word "Vol­
unteer," to insert " l\Iounted," so as to read: 
· The name of James David Rich, late of Company A, Second Regi­

ment Tennessee Volunteer l\lounted Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

· The amendment was agreed to. 
· The next amendment was, on page 20, after line 21, to strike 
out: 

The name of Charles Reynolds, late chaplain, Eighty-sixth Re<>-1-
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 

24 per month in lieu of that he is now receiving. 

The amendment was agreed to. 
· The next amendment was, on page 22, line 9, after the name 
" Caroline," to strike ont " Koch " and insert " Knarr," so as 
to rend: 
· The name of Caroline Knarr. forme1· widow of Jonathan Kennedy, 
late of Company II, One h undred and fourth Regiment Pennsylvania 
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Volunteer Infantry, and pay her a pension at the rate of $12 per 
month. · 

The amendment was agreed to. 
The next amendment was on page 22, line 16, before the 

words "per month," to strike out "$25" and insert "$24,'' so 
as to read! 

The name of Fran<;es 1\L Dille. widow of John. B. Dille, late of Com· 
pany K, Seventy·sixth Regiment Illinois Volunteer Infantry, and pay her 
a pen~ion at the rate of $24 per month in lieu of that she is now 
recelvmg. 

The amendment was agreed to. 
The ne:xt amendment was, on page 24, line 12, before the 

words "per month," to sh·ike out " $2:J " and insert "$24,'' so 
as to read: 

The name of Lizzie Dovener, widow of Robert G. Dovener, late assist­
ant surgeon, Fifteenth Regiment West Virginia Volunteer Infantry, and 
pay her ~ pension at the rate of $24 per month in lieu•of that she is 
now rece1vmg. 

The amendment was agreed to. 
The next amendment was, on page 25, line 16, after the 

words "per month," to strike out "in lieu of that she is now 
receiving,'' so as to read: 

The name of Elizabeth J. Todd, former widow of Ephraim L. Webb, 
late Of Company E, Forty-fourth Regiment Missouri Volunteer Infantry, 
and pay her a pension at the rate of 20 per month. 

The amendment was agreed to. 
The next amendment -was, on page 27, after line 22, to strike 

out : • 
The name of Melvin J. Ringler, late of Company C, Sixty-fourth 

Regiment United States Colored Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The amendment was agreed to. 
The ne:xt amendment was, on page 28, after line 6, to strike 

out: 
The name of Tilla L. Eckard. widow of Calvin J . Eckard. late of 

Company B, Thirteenth Regiment West Virginia Volunteer Infant ry, 
and pay her a pension at the rate of $12 per month. 

The amendment was agreed to. 
The next amendment was, on page 29, line 23, before the word 

"Volunteer," to strike out ":Mounted," and in the same line, 
after the word" Volunteer,'' to insert "1\Iounted,'' so as to read: 

The name of David R. Edmonds, late of Company A, Thirty.fifth 
Regiment Kentucky Volunteer Mounted Infantry, and pay him a pen­
sion at the rate of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 
The next amendment was, on page 30, after line 4, to strike 

out: 
The name of Mary A. Missner, former widow of l\iitchell Ha:vnes, late 

of Company H , One hundred and second Regiment New York '\olunteer 
Infantry, and pay her a pension at the rate of $12 per month. 

The amendment was agreed to. 
The next amendment was, on page 30, line 20, before the 

words " per month,'' to strike out " $25 " and insert "$20,'' so 
as to read: 

The name of Louise Taylor, widow of Charles C. Taylor, late of Com­
pany F, One hundred and seventy-third Regiment New York Volunteer 
Infantry, and pay her a pension at the rate of $20 per month in lieu 
of that she ls now receiving. 

The amendment was agreed to. 
The next amendment was, on page 33, line 7, before the words 

"per month," to strike out "$20" and insert "$12," so as to 
read : 

The name of William H. Cummings, late of Company I, Twent:v­
fourth Regiment l\iassachusetts Volunteer Infantry, and pay him a pen­
sion at the rate of $12 per month in lieu of that he ls now receiving. 

The amendment was agreed to. 
The next amendment was, on page 36, line 6, after the "ord 

"receiving," to insert "Provided, That in the event of the death 
of Jennie Dickinson, helpless and dependent child of said James 
D. Dickinson, the additional pension herein granted shall cease 
and determine,'' so as to read : 

The name of Martha Dickinson, widow of James D. Dickinson, late 
of Company D, Seventeenth Regiment Michigan Volunteer Infantry, and 
pay her a pension at the rate of $24 per month ln lieu of that she ls 
now receiving: Provided, That in the event of the death of Jennie Dick· 
inson, helpless and dependent child of said James n. Dickinson, the ad­
ditional pension herein granted shall cease and determine: 

The amendment was agreed to. 
The next amendment was, on page 36, after line 10, to strike 

out : · 
· The name of William T. :Mills, late of Company E, Forty-nirith Re.rt­

ment Indiana Volunteer Infantry( and · pay him a pension at the rate 
of $12 per month. · 

The amendment was agreed to. 
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The next amendment was, on page 38, line 10, before tbe words 
"per month," to strike out " $24" and insert " $50," so as to 
read: 

The name of Samuel A. Pearce, late of Compa.ny B, One hundred and 
ninety-third Regiment Pennsylvania Volunteer Infantry and pay him a 
pension at the rate of 50 per month in lieu of that he is now receiving. 

The amendment was agreed to. 
The next amendml'nt was, on page 38, after line 10, to sh·ike 

out: 
The name of Fredericka Welfiey, now Wurtbner, former widow of 

Gottlieb Frederick Welfley, late of Company H, Sixteenth Ilegiment 
Ohio Volunteer Infantry, and pay her a pension at the rate of $:!0 per 
month .in lieu of that she is now receiving. 

The amendment was agreed to. 
The next amendment was, on page 40, line 2, before the words 

"per month," to strike out "$25" and insert "$24," so as to 
read: • 

The name of Emily A. Kennedy, widow of Oliver H. S. Kennedy, late 
of Companies B and F, Fortieth Regiment Iowa Volunteer Infantry, 
and pay her a pension at the rate of $24 per month in lieu of that she 
is now receivhlg. 

The amendment was agreed to. 
The next amendment was, on page 40 line 4, before the word 

~·widow," to insert "former," so as to read: 
'.I.'he name of Mary Gourn-0, now Earle, former widow of Louis Gourno, 

late of Company E, Sixty-fourth Re<>iment Ohio Volunteer Infantry, 
and pay her a pension at the rate of $2'0 per month in lieu of that she is 
now receiving. 

The amendment w~s agreed to. 
The ne:\..1; amendment was, on page 41, line 18, after the word 

''receiving," to insert "Provided, That in the e-vent of the death 
of Roy L. Moffatt, helpless and dependent child of said Joseph 
!L. Moffatt, the additional pension herein granted shall cease and 
determine," so as to read: 

The name o1 Julia A. Moffatt, widow of Joseph L. Moffatt, late or 
Company I, Seventh Regiment United States Infantry, and pay her a 
pension at the rate of $24 per month in lieu of that she is now receh-­
ing: Provided, That in the event of the death of Roy L. Moffatt, help­
less and dependent child of said Joseph L. Moffatt, the additional pen­
sion herein granted shall cease and determine. 

The amendment was agreed to. 
The next amendment was, on page 42, line 21, before the 

words "per month," to strike out " $40 " and insert " $50," so -
us to read: · 

The name of Archibald McLain, late of Company C, Eighth Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of GO 
per month in lieu o1 that he is now receiving. 

The amendment was agreed to. 
The PRESIDENT pro tempore. The items passed over tem­

porarily will now be read. 
The SECRET.Alff. The first item passed o-rnr is, on page 7, be­

ginning with line 1, as follows : 
The name of Charles P. Harder, late of Company C, One hundred and 

eighty~seventb Regiment Pennsylvania Volunteer Infantry, and pay him 
a pension at the rate of $24 per month in lieu of that he is now 
receiving. 

The PRESIDTu"'T pro tempore. The Senator from Florida 
[Mr. BRYAN] moves to strike out those lines. The question is 
upon the Senator's motion. 

Mr. McCUMBER. I call attention to the fact that there is an 
amendment there reducing the $24 to $12 a month. 

l\lr. BRYAN. The House committee, in reporting this omni­
bus bill, prepared a report, and its report with reference to the 
item now under consideration is as follows : 

II. R. 9296. Charles P. Harder, aged 60 years, served as a drummer 
in Company C, One hundred and eighty-seventh Regiment Pennsyl-
·ania Infantry, from June 20, 1863, to January 9, 1864, and from 

April 14, 1864, to August 3, 1865, and is now a pensioner under the 
a-ct of June 27, 1890, at $6 per month on account of rheumatism and 
resulting disease of heart. Address. Orviile, Pa. 

Medical examination, June 27, 1897, shows rheumatism, disease of 
heart, and piles. 

Two physicians, May 17, 1011, have treated him for impaired vision 
neuritis, rheumatism, / indigestion, and is unable to follow his u.suif 
occupation. 

Pensioner states that his income, including his pension, is about 
$125 a year. 
· An increase to $24 per month is recommended. 

Upon a preliminary examination by the clerks in the office 
of the Senate Committee on Pensions the following notice was 
made of this item: 

This man is pensioned at $6 per month under the act of June 27 
1 0, and has not applied for increase at the bureau in over 13 years' 
Inasmuch as the rule requires that he must establish his title to and 
lw. granted the maximum rate ~der that act of June 27, 1890, before 
bnnging his case to Congress, it does not appear that special Ie<>isla­
tion is warranted at this time in his behalf. He enlisted when ° only 
10 years of age. 

Rule I of the committee requires, as stated in this comment, 
that he must have pursued that course. The rule says, amonao 
other things : 0 

Ko bill will be considered by this committee unless application for 
pension or Increase of pension has first been made to the Bureau of 

Pens.Ions, nor .while th~ claim is pending in the bureau, except in cases 
where conclus1v~ proof LS presented that the claimant has no pen ionable 
status under existing laws. · 

. He has a pensionable status under e...usting law. Under exist­
~g law he can be allowed, if he has no specific disability, as 
high as $30 per month. He is on the pension roll ; and here is 
what the rule says with refere:µce to increase of pensions: 

With reference to i~c:eas.e cas~s ~t will be required that the appli­
cant shall ~ave ~d his _clru.m adJud1cated at the bureau within a rea­
sonable penod of time pr10r to the presentation of the bill. 

And, according to the report of the House committee the 
· last application, as I understand it-if the rather indefinite lan­
guage as to the time of his medical examination can be con­
strued as a date-was in 1897, nearly 16 years ago. 

We. ha·rn heard mnch about the rules of this committee. Yet 
here is a case that the majority of the Committee on Pensions 
r~commend to .the Senate with a fa\orable report, as to an indi­
v_1dual whom the clerk of the committee says would not be en­
titled, and whom the rule of the committee says would not be 
entitled, to consideration under a special bill. 

If this man can come in and hate his pension granted, he " 
understands perfectly well that the rule is not meant to or does 
~10t operate to. his disad\antage; but e...-ery other soldier see­
mg_ and. reading _that rule-and the ruJes are printed for 
then· guidance-will say, "Well, I have no right to get upon 
that roll under the rules of the committee." Those rules are 
~beral ones. Yet the committee of the House of Ilepresenta­
ti\es, and in theory-in theory only, I admit-the Honse of 
R~presentatives itself paf':ses a private bill for this mun in 
spite of the rules of · the committee of the Senate and the 
House. It is not only generous enough to waive its rules in his 
behalf, but is also generous enough to quadruple the pension of 
a boy who enli ted when he was 10 years old and ~aw the encl 
of his service at the great age of 12 ! 

If the Senate wants to pass that kind of a bill for a man who 
is now 60 years old, who was 10 years old when he went into 
the service, and who was 12 when he went out, who wa only 
a drumm~r boy, and who can trace no injury to sen-ice, I 
have nothing further to say with reference to this item. 

Mr. UcCU:~fBER. This man enlisted, according to the 
record"', when he was 13 years of age. He is GO now. He en­
listed in 1&13. At that time, the1·efore, he must haye been 13. 

l\fr. BRYAN. If the Senator will pardon me-
.Mr. .McCUl\IBER. I guess the Senator is right. He en­

listed first as a drummel.' boy. 
Mr. BRYAN. When he was 10. 
Mr . .McCUUBER. And he remained in the service something 

or-er two years. . 
Mr. BRY.A.1~. He was 12 when he went out. 
Mr. :McCUMBER. Under the present law he would be en­

titled at the expiration of -two years to a pension of $15 a 
month for his service. It is h·ue that our rules require that 
he should first exhaust every right that he '\Vould have before 
the .department. 

.Mr; BRY.A..i~. Let me ask the Senator, if he will permit me, 
has he not done that? 

Mr. UcCUMBER. If the Senator will give me a chance I 
was going to say it is true, also, that he has not done th~t-. 
but this is a House bill. 'rhe House committee has the sum~ 
rules. Its members evidently thought the circumstances were . 
such as to justify departing s-0mewhat from that ruJe, in view 
of the fact that in a ...-ery short time he would be entitled to 
$15 per month. The House passed the bill at $24 per month. 
The Senate cut it do'\Vn to $12 per month, which is $3 less than 
he will be entitled to recei\e in less than two years. I think 
it really ought to pass at $12, but I am willing to take the sense 
of the Senate upon it. 

The PRESIDEXT pro tempore. The question is upon the 
amendment of the Senator from Florida [l\fr. BRYAN]. LPut­
ting the question.] The Chair is in doubt. 

Mr. THOMAS. I call for the yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeded 

to call the roll. 
Mr. :NELSON (when bis name was called). I have a pair 

with the senior Senator from Georgia [Mr. BACON]. Not know­
ing bow he would vote, I withhold my vote. 

Mr. OVERMAN (when his name was called). I ham a pair 
with the senior Senator from California [Mr. PERKINS], and 
therefore withhold my vote. 

Mr. SIMMONS (when his name was called). I wish to in­
quil·e whether the Senator from Minnesota [Mr. CLAPP] has 
voted? 

The PRESIPENT pro tempore. That Senator has not voted. 
Mr. SIMMONS. I haye a general pair with that Senator, and 

withhold my vote. 
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l\fr. WARREN (when his name was called). I have a gen­

eral pair with the Senator from Louisiana [Mr. FosTER]. I do 
not see him in the Chamber, and I withhold my -vote. 

Mr. WILLIA..L."\IS (when his name was called). I have a pair 
with the Senator from Pennsylrnnia [l\Ir. PENROSE], who seems 
not to be present. I therefore withhold my -vote. 

The roll call was concluded. 
l\lr. CULLOM. I inquire whether the junior Senator from 

West Virginia [l\Ir. CHILTON] has -voted? 
Tlle PRESIDENT pro tempore. The Chµ.ir is informed that 

that Senator has not -voted. 
l\Ir. CULLO~I. I ha rn a general pair with him. I will trans­

fer that pair to the Senator from South Dakota [Mr. GAMBLE], 
and vote " nay." . 

l\Ir. BRIGGS. I ask if the senior Senator from West Vir-
ginia [Mr. WATSON] has voted? -

The PRESIDENT pro tempore. That Senator has not -voted. 
l\Ir. BRIGGS. I ha\'e a general pair with that Senator, and 

therefore withhold my vote. • . 
l\Ir. DILLINGHAM. I will inquire whether the semor Sen­

ator from South Carolina [l\Ir. TILLMAN] has -voted? 
The PRESIDENT pro tempore. That Senator has not voted. 
l\fr. DILLINGHAl\f. I have a general pair with that Sen­

ator, which I transfer to the Senator from Rhode- Island [Mr. 
LIPPITT], and vote. I vote "nay." . 

Mr. RICHARDSON. I inquire if the junior Senator from 
South Carolina [Mr. SMITH] has voted? 

The PRESIDENT pro tempore. That Senator has not voted. 
l\fr. RICHARDSON. Being paired with the junior Senator 

from South Carolina, I withhold my yote. 
Mr. BRIGGS. As I announced previously, I ha-ve a general 

pair with the senior Senator from West Virginia [1\Ir. WAT­
SON]. I transfer that pair to the senior Senator from Nebraska 
[l\Ir. BROWN] and vote "nay." 

The PRESIDE1\TT pro tempore. The Chair is paired with the 
Senator from New York [Mr. O'GORMAN]. 

l\Ir. WARREN. I will transfer my pair with the Senator 
from Louisiana [1\Ir. FOSTER] so that that Senator will stand 
paired with the Senator from New Hampshire [l\Ir. BURNHAM]. 
I vote "nay." 

l\lr. RICHARDSON. I transfer my pair with the Senator 
from South Carolina [Mr. SMITH] to the Senator from Rhode 
Island [Mr. WETMORE] and -vote "nay." 

The result "\\as announced-yeas 19, nays 29, as follows :l 
YEAS-l9. 

Ashurst 
Bankhead 
Bryan 
Culberson 
Fletcher 

Gardner Owen Smith; Ga. 
Gore Percy Swanson 
Kavanaugh Pittman Thomas 
Martin, Va. Sheppard Webb 

Bourne 
Bradley 
Brande.gee 
Briggs 
Bristow 
Burton 
Chamberlain 
Clark, Wyo. 

Martine, N. J. Smith, Ariz. 

Crawford 
Cullom 
Cummins 
Curtis 
Dillingham 
Gronna 
Jackson 
Jones 

NAYS-29. 
Kenyon 
La Follette 
McLean 
Oliver 
Page 
Richardson 
Root 
Smoot 

NOT VOTING-47. 
Bacon Fall Mccumber 
Borah Foster Myers 
Brady Gallinger Nelson 
Brown Gamble New lands 
Burnham Guggenheim O'Gorman 
Catron Hitchcock Overman 
Chilton Johnson, Me. Paynter 
Clapp Johnston, Ala. Penrose 
Clarke, Ark. Kern Pe1·kins 
Crane Lea Poindexter 
Dixon Lippitt Pomerene 
du Pont Lodge Reed 

Stephenson 
Stone 
Townsend 
Warren 
Works 

Shively 
Simmons 
Smith, Md. 
Smith, M:ich. ; 
Smith, S. C. ' 
Sutherland ' 
Thornton 
Tillman 
Watson 
Wetmore 
Williams 

So l\lr. BRYAN'S amendment to the amendment was rejected. 
The PRESIDENT pro tempore. The queStion is upon agree­

ing to the amendment of the committe~. 
The amendment was agreed to. 
Mr. BRYAN. Mr. President, I desire to make a statement 

before proceeding to the next amendment. I hope Senators 
will not ask for a yea-and-nay vote on any of these items 
which I shall move to strike out of the bill, for two reasons. 
In the first place, I am not trying needlessly to take up the time 
of the Senate nor to embarrass Senators or make them come 
from the important committees in which they are working to 
be present. - I am perfectly willing to leave it to the judgment 
of the Chair on a viva voce vote. 

There is another reason which will appeal to the Senator 
from Colorado [Mr. THOM.As] a little later, and that is that it 
is perfectly useless to do it. I want it understood that I am 
not in any degree undertaking to filibuster against this bill. I 
am upon the Committee on Pensions, and I propose to move to 

strike out of the bill some of the items which violnte the rules 
of the committee. The Senate has placed itself upon record as 
willing to do that, so there is no use to have it repeated on 
every motion. 

Now, I ·ask, and I "ant to get it into as close juxtaposition 
with tlle vote of the -senate as I can. that rule 1 of the Com­
mittee on Pensions be inserted in the ·RECORD at this point. 

The PRESIDENT pro tempore. Without objection, it "\\ill be 
inserted. 

'l'he matter referred to is as follows: 
RGLE 1. No bill will be considered by this committee unless applica-

"tion for pension or increase of pension has first been made to the 
Bureau of Pensions nor while the claim is pending in the bureau, except 
in cases where conclusive proof is presented that the claimant has no 
pensionable status unde1· existing laws. With reference to increase 
cases it will be required that the applicant shall have had his claim 
adjudicated at the bureau within a reasonable period of time prior to 
the presentation of the bill. It has been frequently noted that appli­
cants ignore the bureau nnd apply direct to Congress where no effort has 
been made through the regular channels for a period of from 5 to 10 
years and more. The committee will give no consideration to such 
cases but will require applicants to make claim for increase at the 
bureau and have their rights adjudicated there. 

l\fr. BRYAN. I mo1e to strike out lines 14 to 17, inclusi\e, 
on page 20 of the bill. 

The PRESIDENT pro ternpore. The Senator from Florida 
moves to strike out certain lines which will be read. 

The SECRETARY. On page 20, strike out lines 14 to 17, inclu­
sh"e, in the following words : 

The name Izanna J. Kemp. widow of George H. Kemp, late of Com­
pany ID, Fourth Regiment Massachusetts Volunteer Heavy Artillery, 
and pay her a pension at the rate of $12 per month. 

Mr. BRYAN. I send to the desk the report of the House 
committee upon this item and ask that the Secretary may 
read it. · 

The PRESIDEN"T pro tempore. Without objection the Sec­
retary will read as requested. 

The Secretary read from House Report No. 1278 as follows: 
H. R. 19731. Izanna J. Kemp, aged 73 years, is the widow of George 

H . Kemp, who served as a private in Company E, Fourth Regiment 
:Massachusetts Heavy Artillery, from August 20, 1864, to June 17, 
1865, and on U. S. S. Somoma., etc., August 13, 1862, to June 25, 1863, 
and on U. S. S. Ohio and .Uinnesota1 April 23, 1861, to September 9, 
1861, when he deserted. Total faithrul service, 1 year 8 months. 

Sailo1~ was pensioned under act of June 2·7, 1890, at $12, and died 
November 12, 1900. The pension accrued at his death was paid to 
this applicant, whom he married December 1, 1858. 

A pension was denied her because when she applied it was discovered 
that in a prior service he had deserted. She applied a second time, · 
claiming the benefit of the joint resolution of July 1, 1902, but was 
again denied on the ground that the bounty received for his last enlist­
ment was greater than that which he would have received had he 
faithfully performed his fi1·st contract of service. 

Dr. G. F . Martin, December 4, 1911, says she is too weak and feeble 
to work or earn any part of her living. · 

Neighbors testify that she owns no property or income; that she was 
supported by her son until he died recently, and now she tries to assist 
in housework, and, owing to her advanced years, can not do but little 
hou ework. 

Since soldier had faithful services of 1 year and 8 months and appli­
cant was his wife prior to the Civil War, and is quite old and penniless, 
an allowance of $12 !l month is advised. 

l\Ir. BRYAN. Upon that item the force which assists the 
Senate committee in its labors upon the great number of private 
pension bills that make their way into Congress at every session, 
and who have had to consider during the Sixty-second Congress, 
as I understand it, about 15,000 private pension bills, makes the 
following note with reference to this item: 

Izanna. J. Kemp. In this case the soldier husband was a deserter 
from bis first service, although he had one year and eight months faith­
ful service. 

Widow is poor and needy. But the Senate committee has never 
recommended granting pensions except for faithful service. 

If there are any extenuating circumstances as to his desertion, a bill 
to correct- that record would give the widow a pension. 

Yet, l\Ir. President, the Senate committee to-day recommends 
the giving of a pension to the widow of a man who has 
achieved the double distinction of being a deserter and a bounty 
jumper, according to the report of both the Senate and House 
committees. The record that he made crooked on the field of 
battle in time of war the Congress of the United States in time 
of peace makes straight for him in the face of legislation that 
protected a deserter who returned within a reasonable time of 
service, in the face of a joint resolution of 1902 which provided 
that if he got an honorable discharge from a subsequent con­
tract of service it should operate to be an honorable discharge 
from a prior contract of ser-vice. 

Yet the committee of the House and the committee of the 
Senate urge upon their respective bodies the passage of this bill. 
When he got an opportunity he deserted. Oh, but he came back 
into the Army, they say. Yes; he came back for a bounty. 
That is patriotism. In these latter days we do not measure 
pah·iotism by the old standard that the Government which pro­
tects its citizen in time of peace has the absolute right to 
demand his senice in time of war. - But you by this ~ind of 

. 
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Jegi lation invite him to come in although he deserted. because Who was behind the bill to which I referred a few da:rs n'"'o ? 
you think, well it may be that at one time he was loyal. The In the Denver convention, which met in 1008. of the American 
Senate of the United States, I presume, will join tl1e majority Federation of Labor, a committee was appointed to report back 
of the committee in providing that not only a deserter but a to the next annual convention a form of bill for olu-age pen­
man who went back for money into the Army of the United sions. They were also authorized and required to take legal 

tates should be so distinguished and separated and isolated advice. They came back to the Toronto convention, in 1909. 
and placed aboye the great body of the loyal men of the Union and approved the bill to which I referred, but which I did not 
.Army who are not. here besieging Congress to grant them ·any then. ha"\"'e time to explain. 
peculiar pri"rileges, but are satisfied to receiye only the pensions It is true that those who enlisted in the Civil War, as com-
that come to them under: the general legislation of Congress. pared to the widows and dependents, are in the proportion of 

That is all I ca.re to y. I think it is my duty to say that only 5 to 4. They are dying off rapidly. There is now pending­
much, and I leave it for the Senate to retain the item in the bill " and I understand it will be pressed before adjournment here-­
if it shall so desire. legislation designed. to give pensions to the widows of the veter-

1\Ir. McCUMBER. Mr. President, had this been a pension ans of the Spanish-American War and to remove any restric­
for the soldier himself I have an idea that probably the com- tions in regard to the date of marriage as to widows o:f yeterans 
mittee would not have granted the pension. But the facts were of the Oiyil War. It will not be long-it wm not be two years­
discussed before the Committee on Pensions, and the coIDIDittee before the noncombatants will outnumber those upon the pen-

- nndoubtedly focused their attention upon the condition of the sion roll designated as.having been enlisted in the Civil War. 
widow rather than upon the fact that a bounty had been re- There are not 25 per cent40f those who enlisted in the war 
ceived by the husband at the time of one of bis enlistments. between the States upon the pension rolls to.-day. Less than one 

I will st~te the facts. and I want tbe Senate to look at it as . year ago Mr. Gardner, formerly a Representative from Mich-
the majority of the committee looked at it. igan, said that most of the. old T'eterans of the war were gone, 

This man had a service of one year and eight months--nearly and that the 600,000 or 800,000 people who enlisted at the close 
two years of service-during the war. This woman was bis of the war, and who did not even get the polish off their shoes~ 
wife during that service of about two yeai·s. She is now 73 formed the great majority of those now upon the pension roll. 
years of nge; she attempts to make a living by h-ying to do The number of those on the pension roll on account of the 
housework; she is si<:!k and feeble, and has no money whatever. Spanish-American War is 29,000.--
There is a widow, in my opinion, who is drawing a pension Mr. FLETCHER. Mr. President, may I inteITupt my col-
and has be<::n voted one where the conditions were far less league? 
justifiable than in this woman's case. I repeat, she is a woman The PRESIDENT pro tempore. Does tlle Senator from 
13 years old, and in her condition a pension of $12 is a small Florida yield to his colleague? 
pittance. While her son was living and was able to take care of Mr. BRYAN. Certainly. 
her she made no attempt to secure a pension. After she learned Mr. FLETCHER. I want to get clearly in my min<l just 
1.hat there had been a bounty paid to her husband, after her the meaning of the statement that not 25 per cent of those who 
son's death, nnd having to rely on herself, with no one to sup- enlisted in the war were on the pension roll I want to ask 
port her, and being 73 years of age, the committee, or a majority the Senator if he means that not 25 per cent of those on the 
of the· committee-and I ha-ve here on this floor to represent pension roll ever enlisted in the war, or does he mean that not 
the yiew of the majority of that committee-concluded that 25 per cent of those who enlisted are on the pension roll? 
becaUBe of that service and because of her destitute condition Mr. BRYAN. Not 25 per cent of those who enlisted. There 
and her ~ge she ought to be allowed $12 per month. I speak were over 2,000,000 enlistments in the Civil War, and there are 
only the views of the majority of the committee and the basis less than half a million now on the pension roll, although the 
on which they allowed the pension. I am willing to take the pension roll itself numbers about 900,000 names. There are on 
sense of the Senate upon it. the pension roll because of the War with Spain, in round num-

lli. ·BRYAN. Mr. President, just a word. The clerk of the bers, 29,000 pensioners. 
committee was right. If there was any question about this In the battle of Santiago there were about lG,000 soldiers 
man being a deserter, he had a right to have that shown. The engaged. They were all of the Regular .Army, e..'i:cept the nough 
way to do that is to refer it, to ha\e his military record cor- Riders, and the Rough rnders only numbered 557; but you 
rccted, or to have his crooked recoTd straightened; but that. ha ye now upon the pension roll 29,000 pensioners of the Spanish­
would do no good. There is no question abont his being ,a American War, with 7,000 applications pending, and by general 
deserter; there is no question that he could not come in. Even legislation and special legislation we increase it from time to 
under the liberal provisions of the general law this widow could time. 
not get upon that roll unless the Senate should waive that and The yea-and-nay vote, taken a few minutes ago, showed that 
waive the fact that he went back into the service for pay. the rules relating to pensions amounted to nothing. There is 

The Senator from North Dakota [Mr. McCullRER] bases, as but one rule, and that is to pay a pension if it is asked for. 
he has to base. this claim upon what? Upon the fact that the The bill that came in here, to which I have referred, had 
widow is old and poor. Mr. President, that shows the vice and back of it the American Federation of Labor. I think it is a 
the eYil of this special pension legislation. I have stated before, great mistake; but I think that those people have as much right 
and I now repeat, that it would be much better if Congress to be put upon the pension roll us the women who happened to 
would simply enact as a law the rules of the Committee on marry men who enlisted in a war. If the Congress of the 
Pensions ancl send them down to the Pension Bureau to be ad- United States can not resist the temptation to grant whatever 
ministered. Why? Because they would follow the rules; they money is asked, if the pension roll in the two years that I haTe 
would not Yiolate them, as the Senate did a minute ago and in had the honor to serve in this body has jumped from $150,000,­
the· case of the previous amendment which I offered. They 000 to $180,000,000, and if you are going to pass before Congress 
would not yield to the temptation to give a pension as an act adjourns two more bills that will bring the total up to $1DO,­
of charity upon the part of the Government to every old or 000,000, I predict that before 1914 we will spend $200,000,000 
needy person who applied. for the pension roll, and that it will be impossible to resist the 

i\Ir. President, I ha-ve as much sympathy, I hope, as has the 18,000,000 laboring men who are asking to be put upon that 
Senator from North Dakota with the old and the needy; but I roll. 
say that we are by this legislation establishing a precedent There will be 1,250,000 of them entitled to be so placetl, as 
which will come back to plague this country in the near future. the proposition is presented. 
The United States pays more money for pensions than all the The Senate acted upon a measure this week. It went out 
balance of the civilized world put together, and that, too, half upon a point of order, but what would you have done if you 
a century after the war is over. Other countries pay pensions had had a chnnee to "\"'Ote upon it-to pension civil employees 
because of injuries received in battle, and no one needs special of the Government in the postal service. It was said tha t it 
legislation for that. I began the other day to comment upon . would not cost much; that this class was small in number; but, 
a bill that was introduced for the "Old Age Home Guard of Mr. President, there are 400,000 people in the civil service, and 
the United States Army." to pension them would add about $40,000,000 a year to the 

Senators smiled at that; Senators thought that was a wild expenditures of the Government. 
dream of some irresporu;ible person. That bill was framed upon · so the advocates of the Crago bill say that it will only cost 
the theory that we in later days are not granting war pensions, two and a half millions to put the widows of Spanish·~~erica.n 
but that we are selecting simply a class, and that if a poor war soldiers on the pension roll now; but those men have 
willow 73 years old, needing help from somebody, simply be- studied history; they know that that was tbe way the pen­
cause of that was put upon the pension roll, there is no reason sioning of the widows of the Civil ;\Var was started; but these 
on ea.rtll why every other poor person under like circumstances men live in a much faster age, and they ru·e getting npon the 
should not also be placed there. ;roll quicker. 
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There were 400,000 enlistments in the War with Spain, and 

we will haYe more pensions if we listen to the plea of the Sena­
tor from North Dakota. thnt this woman is old and needy, until 
finally some genius will propose to pronde pensions for the men 
who have been in the public service, and perhaps, after a while, 
there will be pensions for .Members of Congress. In Great 
Britain they har-e pensions for those who hold office when the 
office is abolished. We are getting along faster than England 
ever did, and some genius will propose to proYide a pension 
for a man who gets beaten for office. The sum total of the 
whole thing will be that every man will get a pension. Who is 
going to pay them? I do not know. We will be lifting ourselves 
by our boot straps. Two-thirds of the money that comes to th~ 
customhouses of this country to-day is spent in the payment of 
pensions, with less than a half million men on the rolls who ever 
smelled gunpowder. 

Oh, .Mr. President, simply because-and that is the only ex­
cuse-this woman is old and needy, are we to place her upon the 
pension rolls? If so, you can not resist the demands that will 
be placed before Congress by the 1,250,000 decrepit, dependent 
laboring people, backed by the great American Federatio~ ?f 
Labor. You will not re~ist the demands of the 400,000 c1vil­
serrice employees. I think the Senator from Iowa [Mr. Cm.~­
MINS] recognizes that the only way to get away from th~t is 
to pro,'ide a retirement plan and make the employees contribute 
to it. 

It does not make much difference to me; it does not make any 
difference whether you p~y a pension to this woman or _not; 
but it is not in accordance with the rules of the committee. 
It is in the teeth of er-ery requirement of the statute. We are 
to pay her a pension because she is poor, because the committee 
has had compassion upon her, and, in addition to her poverty, 
she had a husband who was both a deserter and a bounty 
jumper. If the Senate wants to do that, well and good; but I 
do not think I would be doing my duty if I should sit silent 
as a member of that committee without calling attention to the 
fact that in a few items we are violating the rules of the 
committee and Yiolating tho statutes we har-e solemnly passed, 
and are doing it upon no theory at all except that under the 
system that prevails if a constituent has enough influence or 
can get close enough to or can get acquainted with the Repre­
sentative from his district, out of that acquaintanceship grows 
a private pension bill. Members of Congress, I understand, 
haYe the prinlege of securing consideration for so many bills, 
not upon merit-I do not mean to say they are not passed upon 
their merits, or such merit as this case displays, or such merit 
as is involved in the case of the 10-year-old soldier boy to whom 
we granted a pension a few moments ago; but outside of that 
they have no merit. 

Mr. GORE. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

Florida vield to the Senator from Oklahoma? 
i\Ir. BRYAl~. Certainly. 
.Mr. GOREl I desire to ask the Sena tor from Florida if he 

does not think that the present pension policy is a wise policy 
on the part of those who desire to create a necessity for high 
taxes and a necessity for protective duties? 

.Mr. BRYAN. I do not believe, l\Ir. President, that, rich as 
this country is, it can afford to pursue this policy much further. 
I think the time has come in thiS country for men from all 
sections to say that we haYe given and giyen until we have 
about used up the immense resources of this great Government, 
and we will just har-e to disappoint some of our friends who 
har-e enlisted for military service. 

r am very glad somebody has introduced a bill to pension 
the veterans of the Spanish-American War, because while I do 
not feel that I have any prejudice against the veterans in the 
Union Army of the Ch·il War, certainly nobody can charge wJth 
fairness that I would be prejudiced against many of my own 
constituents, men who enlisted in the War with Spain, but never 
got to Cuba, and who, yielding to this Nation-wide demand to 
get upon the pay roll of the Government, are urging legislation 
for the widows of the Spanish-American War r-eterans. I know 
opposition to it is unpopular. I know the camps of the veterans 
have petitioned us to r-ote for this bill, but I do not believe 
that all the patriotism of men is gone. I should like once more 
to have it felt by the young men of this country that the Gov­
ernment does not owe them a living. 

I rather admire the spirit of independence, the spirit for 
which this Government has stood, that it is no part of the busi­
ness of the Goyernment to provide a man a living, but to give 
him a chance equal with er-erybody else. I rather like the senti­
ment, "Look er-ery man in the eye and tell him to go about his 
own business." He is an independent, free American citizen, 

and not dependent upon the charity of the Goyernment which 
protects his life and property. 

.Mr. OWEN. Mr. President--
The PRESIDE!\T pro tempore. Does the Senator from Flor­

ida yield to the Senator from OklahoJ!l.a? 
.Mr. BRYAN. Certainly. 
Mr. OWEN. I only rose to suggest to the Senator from Flor­

ida that this "widespread demand" for enlarging the pension 
list is not in reality a widespread demand from the people of 
the United States. It is a demand of individuals organized 
together and banded together for the purpose of promoting the 
interests of individuals by putting them on the pension list. I 
took the Yote of Oklahoma audiences, one after another during 
the last year, with regard to the nroposed blanket extension of 
pensions, and the people of that State were almost unanimously 
against it. I will say easily 99 out of 100 citizens were against 
it, and I am sure 99 out of 100 of the citizens of the United 
States are against this extravagant policy, which seems to know 
no limit and no ending. 

Mr. BRYAN. .Mr. President, taking the question in its large 
sense, I belier-e the statement of the Senator from Oklahoma is 
accurate. The trouble is that men organize for the old soldiers. 

.Mr. OWEN. It is the pension attorneys. 
Mr. BRYAN. These men who went into the war without re­

ward or the hope thereof, when the war was oyer went back 
to build names for themselves in times of peace. But there are 
organizations, and the people are not active in resistance. They 
rather sympathize with the desire of anybody to get along in 
life easily. Another trouble is, the people do not realize that 
they are paying the taxes collected in an indirect way. But the 
organizations know their business. 

Mr. OWEh~. They do. 
Mr. BRYAN. I want to read, Tight here, a colloquy that 

occurred in the Committee on Pensions not long ago when the 
colleague of the Senator who last interrupted me, the senior 
Senator from Oklahoma [Mr. GoRE] inquired of Mr. McElroy 
as I shall read. I beg to assure Senators that I shall close my 
remarks yery shortly. I have taken up a vast deal more time 
than I intended to consume; but in answer to the Senator's 
question I will read extracts from this hearing. / 

This gentleman was careful to let the committee understand 
just exactly who he is : 

I presume you gentlemen all understand that I am the editor of the 
National Tribune, and I am talking to these men all of the time. 

The National Tribune is the official organ of the Grand Army 
of the Republic. 

Then he said in another place : 
Aside from that, I want to reiterate that it is grossly immoral and 

a danger to public morals to have the Government of the United States 
say that one marriage can be different in a w~y from another marriage. 

He is an expert on what it takes to constitute morality. So 
the senior Sernrtor from Oklahoma, in his innocenGe, asked 
these questions : 

· Senator Go&E. Colonel, is it your opinion that these pensioners ought 
to support the political party that grants them pensions? 

Mr. Mc.ELROY. No. 
Senator GORE. You were at the head of the pension organization in 

the late campaign, were you not? · 
Mr. MCELROY. No; I was not. 
Senator GORE. Did you not write letters to the veterans stating that 

you had been placed in charge? 
Mr. MCELROY. I wrote letters as a Republican. 
Senator GoRE. Did you not state that you had been placed in charge? 
l\Ir. MCELROY. Of what? 
Senator GORE. Of that bureau-the organization of the old soldiers~ 

for the campaign committee? 
Mr. MCELROY. Yes; I stated that I was placed in charge of the 

veteran wing, as a veteran, talking to veterans as a Republican veteran 
and writing to veterans. I wrote to them and told them that I thought 
it was good policy for them to support the Republican Party. 

Senator GORE. That is the point. You think they ought to support 
the party that grants the pension? 

Mr. MCELROY. Certainly; I am a Republican. 
Senator GORE. Did you write to the commandants of the camps 

telling them to go through the editorials of papers that were not sup­
porting l\Ir. Wilson and to get editorials that were specially mean and 
harsh against Mr. Wilson? 

Mr. MCELROY. Yes; yes. I think that is perfectly legitimate politi­
cally. I wrote to comrades. I did not write to the commanders ot 
the camps. I wrote to comrades with whom I am in correspondence. 

Senator GORE. Do you think that is good pension ethics? 
Mr. MCELROY. Yes; I think it is good political ethics. 
Sena.tor GoRE. All right. I just wanted to get your standard and 

ideals about it. That is all. 
He will support any party that will give him what he wants. 

I do not mean to say, because I know it is not true, that one 
party will be less liberal to th.ese men than another party. My 
opinion has been that no party has had the determination and 
the sense of justice to call a halt~ -

So, Mr. President, I moYe to strike out this item. The fact 
that this woman is old and poor ought not, according to any 
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standard of morals or ethics or justice, to entitle her to a place 
upon the pension roll, or entitle her to be supported by the 
Government. 

The PRESIDENT pro tempore. The question is upon the 
amendment offered by the Senator from Florida [Mr. BRYAN]. 

The amendment was rejected. 
Ur. BRYAN. l\lr. President, I move to strike out lines 11 

to 14, inclusive, on page 27. 
The PilESIDENT pro tempore. The amendment will be 

stated. 
The SECBETARY. On page 27 it is proposed to sh·ike out all 

of lines 11, 12, 13, and 14, which read as follows : 
The name of 1Uary :r. Weddel, helpless and dependent child of Wil­

liam P. Weddel, late of Company A, Twelfth Regiment Michigan Vol­
unteer Infantry, and pay her a pension at the rate of $12 per month. 

Mr. BRYAN. l\lr. President, I ask that the Secretary read 
from the report the item with reference to l\iary J. Weddel on 
page 5. 

The PilESIDEl~T pro tempore. Without objection, the Sec-
retary will read as requested. 

1\lr. l\IcCU:MBER. What page is it? 
The SECRETARY. Page 59, at the top of House report 1278: 
II. R. 23708. Mary :r. Weddel. aged 60 years, is the helpless and 

dependent child of William P . Weddel, who served as a private in 
'ompany A, Twelfth Regiment Michigan Volunteer Infantry, from 

"!\Iarch 16, 1865, to February 15, 1866 (11 months). Address, Olivet, 
Mich. 

Soldier was pensioned under the 00eneral law at $30 by rea on of 
bronchitis and r esulting phthisis puYmonalis. He died September 5, 
18· 6. H e and the mother of applicant were married April 8, 184!) ; 
he died August 11, 1901. She had been pensioned under the general 

law at $12 from date of soldier's death. 
I o one now pensioned on above serv ice. This applicant was born 

1Uav 18, 1852. 
Dr. A. H . Burleson, August 20, 1912, says applicant is a permanent 

cripple, due to dislocation of hip, the ball of the joint bein~ several 
inches out of place; . he also has occasional attacks of pleurisy, sucq 
attacks being brought on by work; he believes applicant unable to do 
any kind of work. 

'Villiam L. Emerson testifies that he has known her since before 
the Civil War; that in the early sixties she was injured by falling off 
a load of wood, dislocating her hip. The hip was not properly set or 
attended to, and as a result !i'he became a confirmed cripple, and 
whenever she attempts to work she has pleurisy of the side. 

Other testimony shows her to be the legitimate child of soldier and 
Nancy .J. Weddel; that she never married; that she can not work, 
being a cripple and suffering from chronic pleurisy ;_ that she has no 
property except a small house and lot; that there is no one to con­
tribute to her support. 

The county assessor certifies that applicant's property is asse sed at 
$1 200 · further, it is mortgaged, but he knows not the amount. 

'.t\..11 the village officials have 1mited in a petition asking thal she be 
pensioned and indorsing her application as a true statement. 

A rate of. $12 a month may be allowed. 

~lr. BRYA.!.~. :Mr. President. I can the attention of the Sen­
ate to the report prepared in the Senate committee : 

Uary :r. Weddel. In tbis ca ' e it is proposed to pension a 60-year-old 
h elple s child of a soldier. 'l'he child was born before the service!'! of 
the oldier. There is no evidence to show that sh~ wa s helpless prior 
to attaining the age of 16 years. 

The statute allows children who are dependent or helpless 
before they reach that age to be pensioned. There is no provi­
. ion of law to authorize a pension after that time; so this bill 
confessedly is in the teeth of ,the law. 

I read further : 
It is true she is now an old woman and helpless and disabled, largely 

on account of age; but if pensions are to be granted to children of a 
soldier who become helple s through the infirmities of age pensions 
on account of the Civil War will continue for -a. hundred years. There­
fore the item should· be stricken from the bill. 

I did not write that. That was written by the clerk of the 
ommittee on Pensions, employed to state the facts. He stated 

tlle facts; and under the facts this person is not entitled to this 
11ension either by nny rule of the committee or by any law, but 
it i in the face of the law we have made. 

If we make fish of one and fowl of another, and if we pension 
this woman because she is poor and 60 years old, I want to 
know why it is that the demand of those who advocate an old­
age pension can not lay equal claim not only to the consideration 
but to the approval by Congress of their demands? 

It is useless to urge this. l\ly sole purpose is to make the 
Senate understand that it is violating its own rule; that it is 
violating the law. I know it will be passed. 

The PRESIDENT pro tempore. The question is upon the 
amendment submitted by the Senator from Florida [Mr. 
BRYAN] . 

The amendment was rejected. 
Mr. BRYAN. The Senator from Nebraska [l\lr. HITCHCOCK] 

asks me.. why I am making the fight. I have had more experi­
ence in this business than the distinguished Senator from Ne­
braslrn. I know what will happen. We have a case here where 
the Senate violated the rule, admittedly so, in defiance of the 
facts. Nobody disputes that. It is pure charity; and you are 

inviting anybody in this country to come in and get an organi­
zation behind him and demand a pension. · 

Mr. HITCHCOCK. It is not because it is charity. I think the 
strongest objection is that it is favoriti m, rank favoritism. A 
r ule is adopted and applied to some, and others are exempted 
from its operation. . 

Mr. BRYAN. If the Cenator from Nebraska wants to te t 
it, let him try it. I know what will happen. 

I move to strike out the paragraph from lines 19 to 22 
inclusive, on page 28. ' 

The PRESIDE.i.Y.r pro tempore. The Senator from Florida 
moves to st rike from the bill what will be read. 

The SECRET.ARY. On page 28, beginning in line 19, strike out 
the following item : 

The name of Mary F. H ess, former widow of Thomas K. Hess, la te 
of Company F, Thirty- econd Regiment Ohio Volunteer Infantry, and 
pay her a pension at the rate of $12 per month. 

l\fr. BRYAN. I send to the cle k and ask that the Secretary 
may read the report upon this item, beginning at the bottom 
of page 61. · 

The PRESIDE~T pro tempore. Without objection the Secre­
tary will read as requested. 

The Secretary, reading from page 61 of Hou e Ileport 1278 : 
H. R. 24047. Mary F. Hess, aged 66 year , is t he former widow of 

Thomas K. Hess, who served as a private in ompany F, Thirty-second 
Regiment Ohio Infantry, from August 15, 1 Gl, to June 25, 186:! (10 
months) . 

Soldie1· was pensioned under the general law at $1G for gun ·hot 
wounds of both thighs; he died :rune 22, 1 73. He and applicant were 
married June 25, 1868. She. with one child. was p nsioned under the 
general law at 8 and $2. February 17, 1875, date of her r em:nriaooe 
to one Zeenos Shaffer, from whom divorced Janua ry term, 1880, a nd 
alowed to resume use of former name. 

Mr. BRYAN. The report of the Sennte committee on the 
pending omnibus bill contains the following: 

II. R. 2404 7. Mary F. Hess, aged 66 years, is the former wiclow of 
Thomas K. Hess, who served as a private in Company F , 'rhi rty­
second Regiment Ohio Infantry, from Augus t lG, 1861, to :rune ~;), 
1862 (10 months) . 

Soldier was pensioned under the g-eneral law at $13 for gunshot 
wounds of both thighs; he died June 22, 1 73. lie and applicant were 
married June 25, 1868. She, with one child, was pen ioned under the 
general law at . 8 and $2. February 17, 1 7i:>, date of her r emaniage 
to one Zeenos Shal!er, from whom divorced January term, 1880, and 
allowed to resume use of former name. 

Dr. A. W. Bice, a specialist in diseases of the eye, testifies that 
without well-fitted glasses she is unable to see well enough to work, 
and that by reason of her poor health and age he is unable to do 
much work. It is fui-ther shown she bas no r eal es ta t e, persona l prop­
erty, except a few household goods valued at $'.!u, no income, or re­
sources of any kind. 

Precedents allow a rate of $12 a month. 

I read from rule 8 of the rules of the committee : 
R U LE 8. Consideration will not be given to any bill proposing to grant 

a pension to a widow who has r emarried since the dea th or her oldier 
husband, even though she is again a widow. or has been divorced frnm 
her second husband, unless she was the wife of the soldier during the 
time of his service. 

Oh, unanimous consent can always be had to suspend the 
rules of the Committee on Pensions. But I want the country 
to know that they are making fi h of one and fowl of another . 
You say publicly by your rules that this cla s of widows arc 
not entitled to pensions, but there is a mental reservation 
that if they can come in and say that they are poor, that they 
are 50 years old or 60 years old or 45 years old, the rule will not 
be enforced against them if, even after the war, they happen 
to have had the good luck to marry a man who had enlisted. 

Mr. McCUMBER. l\Ir. President, it is probably proper for 
me to say in j ustification of the committee that this is a House 
bill. It came here from the House. In looking over the bill, 
my committee clerk made a note of all the facts suagested by 
the Senator from Florida . The committee in its judgment by 
a majority \Ote decided that the item ought to . tay in the bill. 

I presume the. committee decided it, Mr. Pre ident, upon these 
grounds : First, that while this woman technically could not 
have been tl1e widow of the soldier . her long lile was · as the 
wife of this soldier, and he died from injuries incurred in the 
service. Afterwards she married, when she was well along in 
years, probably for a home. She made a mistake anu left . her 
husband after a short time, obtnining a divorce, and resumed 
her other name. The committee overlooked this eco:Qd mar­
riage, under the circumstances. I am willing to submit the 
question t<? the Senate. 

Mr. BRISTOW. Mr. President, I am somewhat interested in 
this case. Do I understand that this i a witlow who was mar­
ried to a soldier and the soldier died fill.cl he afterwards remar­
ried, and this oYerlooks the remarriage and pen ions her because 
her fi rst husband was a soldier? 

1\lr. DU PONT. That is the case. 
Mr. BRISTOW. I want to know why the committee will 

bring this report in on one bill and turn it uown in another. I 

/ 
I 
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ha-rn an exactly similar case from my own State, and the Com­
mittee on Pensions refused to grant the pension. 

:Mr. DU P01'"'T. Mr. President, I agree to the Senator's propo­
sition. I think when we have a rule it ought to be observed. 
The excuses for making this exception to the rule are sickness 
and destitution, but in the cases of others who are turned do\Vll 
under the rule is there not also equal ill health and equal desti­
tution? But the fact is that all the cases presented to the com­
mittee are cases in which the people are old and probably needy 
and in want. Such being the case, I believe that a citizen of one 
State should not be allowed to have a pension in violation of 
the rule and a citizen of another State be denied a pension 
because of .the rule. 

In my own State, because of the rule, there have been large 
classes of people denied the benefits of the pension law. The 
soldiers of the Fifth and Sixth Delaware Volunteers have been de­
nied any participation in the benefits of the present pension law •. 
and there are many widows of these soldiers in suffering and 
in want. Why should not the case of these people be consid­
ered if a Tiolation of the rule in the case of other people is to be 
gfren consideration? I think they are entitled to the same jus­
tice and equity. 

Mr. BRYAN. Mr. President--
The PRESIDE1'TT pro tempore. Does the ,Senator from 

Kansas yield to the Senator from Florida? 
Mr. BRISTOW. I do. 
Mr. BRYAN. Does not the Senator see it is inevitable that 

if you establish rules for your gvidance and do not abide by 
those rules, injustice and fa-voritism are bound to be shown 1 
Does not the Senator know that that is bound to be true? I 
ham simply pointed out four or five instances where under the 
rules of the committee that is the case. 

Mr. BRISTOW. The inquiry that I was making was whether 
this woman was the wife of a soldier who served in the Army at 
the time of his service. As I understand the rule, if the widow 
was the wife of a. soldier at the time he served--

Mr. BRYAN. The Senator is mistaken. She married him 
after his service, se\eral years afterwards, according to the data 
collected. 

Mr. BRISTOW. So she was not the wife at the time of the 
service of the soldier in the Army 1 

:Mr. BRYAl~. According to this report she was· not. 
Mr. BRISTOW. She married him afterwards? 
l\fr. BRYAN. Yes, sir. 
Mr. BRISTOW. That is exactly the case of a very worthy 

woman who lives in my home county, who is as poor as any­
body and has to be supported by her friends. She had a second 
unfortunate marriage. I took the matter up with the com­
mittee personally, and it was refused upon the ground that 
such exceptions were ne'ler made, and I am amazed to find ex­
ceptions of that kind in this bill. I want to know if there is a 
rule for one Senator in regard to widows of that kind that is 
not applied to others. 

Mr. McCUMBJDR. Mr. President, the principal oITender in de­
stroying the rules of the committee has been the Senate here, 
and the two Senators who ha\e spoken have been as conspicu­
ous as anyone else I know of in turning down the rules of the 
committee. 

The chairman has endeavored in all instances to hold the 
committee to stringent rules, and we have had two or three of 
them turned down within the last few days. We had one 
turned down for the benefit of the Senator from Delaware [Mr. 
nu PONT]. The committee provides that under no circumstances 
will we ever grant a widow over $50 a month, nnd the pension 
was raised to $75 or $100 a month; and my good friend from 
Florida [Mr. BRYAN] joined with a majority in allowing that 
amount, clearly, Mr. President, against the Tu1es of the com­
mittee, clearly against the efforts of the chairman of that com-

. : mittee to hold to the rule. When he could not hold the com­
mittee down to that rule he has tried ta. hold them just as 

1 
closely as it is possible to the rules of the Senate. The House, 
of course, may not h:rre the same rules. They are governed 

i by their own set of rules, and they may see fit to set aside 
,whatever rules they may have in particular cases. 

Mr. DU PON~. Mr. President. I simply wish to say that I 
am sure the Senator from North Dakota does not wish to make 

'. a misstatement in reference to the bill granting a pension to 
i Mrs. Hawkins. The statement, as I understood it, was that 
1 sp.e received a pension greater than $50 a month, in violation of 
~the rule of the committee. That is a complete error. The pen­
sion granted in the bill that passed yesterday was only $50 a 
tnonth. 

Mr. l\IcCUl\IBER. l\Iy attention was directed in another di­
rection and I did not hear the remark of the Senator from 
Delaware. 

l\lr. DU PO.:. ~T. I will re:peat it. I said that I am sure the 
Senator from North Dakota does not wish to make a misstate­
ment in reference to the bill pensioning l\1rs. Hawkins. 

Mr. l\IcCUMBER. I am speaking of the bill pensioning Mrs. 
Porter. 

Mr. DU PONT. I thought the Senator spoke of the bill pen­
sioning l\1rs. Hawkins. 

Mr. :McCm.IBER. I did not mention any name, but the bill 
I had in mind was that pensioning Mrs. Porter. '.rhe principle 
is the same. 

Mr. DU PONT. Mrs. Porter rece-ives only $50 a month. 
Mr. McCUMBER I thillk she receives $75. 
Mr. BRYAN. l\Ir. President--
The PRESIDENT pro tempore. Does the Senator from North 

Dakota yield to the Senator from Florida 1 
Mr. McCUMBER. I yield to the Senator from Florida. 

. Mr. BRYAN. I desire to ask the Senator two questions. Is 
it not true that the House committee has the same rules as 
the Senate Committee on Pensions? 

Mr. McCUMBER. We have had, but I think they have 
rather modified their rules during the last year. I judge that 
more particularly from the kind of bills they are sending over 
here. I know they are not drawing the line as strictly as they 
did before. I would have to know what their rules are before 
I could! answer the Senator. 

Mr. BRYAN. Is not the Senator familiar with the rules ot 
the House Committee on Pensions? 

Mr. l\IcCU:MBER. I am familiar with the fact that we 
adopted joint rules some time ago, but I do not know whether 
the present committee of the Honse still adheres to the old joint 
rules. 

Mr. BRYAN. I wish to ask the Senator one more question. 
Do these rules anywhere say how much we can devote to private 
pensions? I want to say to the Senator-granting that there 
is a rule prohibiting a pension above $50 to a widow-I think 
I have had a very bad example set me as to the rule. Really, 
I had understood! from my experience on the committee that 
the rules are not enforced, and if I fell by the wayside in 
voting for what I conceive to be a meritorious bill for the 
widow o.f Fitz John Porter, I can only plead as my excuse that 
it was my only offense. I think the Senator will bear me out 
in that, whereas it is the exception for a majority of the com­
mittee not to override the rules whenever they please. I do 
not b.elieve it is fair to take the case of Mrs. Porter, whose 
husband was treated unjustly, and who lost his pay for years 
and compare it with the ordinary case that comes before th~ 
committee. -

Mr. BRISTOW. Mr. President--
Mr. McCU?!IBER. I yield to the Senator from Kansas. 
Mr. BRISTOW. Referring to the statement of the Senator 

from Nof'th Dakota that I had been one of the offenders in in­
ducing the Senate to violate the nµes of the committee, I want 
to say that the Senator is entirely mistaken. I may have voted 
to overrule the committee upon one or two cases-I do not 
remember; but if I did it was in b.ehalf of a bill that some 
Senator was advocating and which the committee was resisting. 
I know that I have never taken a case from the committee to 
the floor of the Senate in which I was personally interested and 
attempted to get the committee overru1ed.. Whenever the com­
mittee announces that the rules of the committee forbid a pen­
sion, under such circumstances I yield to the decision of the 
committe~ and I always have done so. 

I wish to say that if the committee on its own motion and by 
the vote of its own members violates those rules and reports 
for one Senator a case and under exactly the same circum­
stances refuses a report for another Senator, it is a gross in­
justice and indefensible. 

Mr. DU PONT. Mr. President--
The PRESIDEl~T prt> tempore. Does the Senator from North 

Dakota yield to the Senator from Delaware? 
Mr. McOUMBER. Let me first answer the Senator from 

Kansas. The Senator must know, I thinJ{, that this is a House 
bill; it is not a Senate bill. It comes to us from the House with 
a !louse report on it. The House undoubtedly can act in ac­
cordance with its rules or waiye its rules in a particular case. 
Of course, we can not govern what the House may do. The 
chail·man tries to call the attention of the committee at each of 
its sessions to eYery case that he thinks is an infringement 
upon the rule. 

The committee, like the Senate itself, often turns down the 
views of the chairman us to what ought to be done upon the 
rule. That is not the fault of the chairman. He attempts in 
all instances to have the rules applied to House bills that are 
applied to Senate bills, and applied equally to all persons. I 
think the Senator will agree with me that no one has been more 
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diligent in tlleir efforts, both in committee and on the floor, to 
nppeal to Senators that they do not make bad precedents. 

Ur. BRISTOW. I admit that. 
::.\Ir. McCUMBER. If they have voted in a way that the chair­

man thought was wrong in one instance, the chairman has 
called attention to the fact that that one instance would make 
a lmd precedent. The chairman must be more or less responsi­
IJ le; he has to defend the committee whenever there is a prece­
dent brought up, and' it is his desire to make matters as clearly 
right as possible. 

Let me ay to the Senator that being unable to ,get the com­
mittee to agree with me in all instances that we ought not to 
grant a pension to any person who has been remarried, the 
chairman has at least succeeded in his ('fforts in holding the 
committee down to this proposition: That where the husband 
Ila ilied of. injuries incurred in the service, and where the sec­
ou<l marriage was after the woman had becom~ old and prac­
tically helples and had rather remarried in order to secure a 
llome in her old age, and her real life and about all her married 
Jife was with the oldier husband, and having made a mistake 
in her anxiety to secure a home in marrying a man whom she 
ought not to ha\e married, and ha\ing obtained a divorce in a 
very short time, the majority of the committee seemetl lo look 
at that as more of a mi take than a real marriage, and they 
would regard her long life with the soldier husband-would 
regard the fact that he had died of injuries incurred in the serv­
ice as justifying them in overturning the rule. 

Mr. BRISTOW. In response to what the Senator from North 
Dakota has ju t said, if he will permit me, I want to give him 
credit for defending the rules of the committee on the floor 
with great vigor. I think he is entitled to commendation for 
tlle way he has done so. I believe that thoroughly; but my 
complaint is a serious one, because it opens the field to \ery 
great injustice. 

Suppose it is a House bill. The situation might be then that 
the Member representing a district can take the identical case 
to the House and get the pension, while the Senator is precluded 
from getting the pension, if the bill should originate in the 
Senate. So the Senator can readily see that nothing could be 
more unjust, more inequitable, or more demoralizing as a legis­
lative procedure. 

Mr. i\lcCUMBER. I agree with the Senator. I have stated 
that again and again. 

Mr. BRISTOW. It is almost unthinkable that the Senate 
"·ould tolerate such a thing as that. 

Mr. l\IcCUliBER. But I think the Senator would probably 
find that the case he has in mind would· not coincide with this 
in all respects; first, as to the fact of the death of the husband 
being due to injury incurred in the service; second, as to the 
great length of the real married life with that husband; and, 
tllird, as to the very short time of the second marriage and the 
divorce immediately following. Possibly that might differen­
tiate the case the Senator refers to. I do not say that it does. 

Mr. BRISTOW. I do not think that such is the case. 
l\Ir. hlcCUi\IBER. · It may not be. 
l\fr. BRISTOW. The evidence may not ha\e been clear that 

tJJe death occurred from injuries in the service, because that is 
a difficult thing to pro\e, as the Sena tor well knows. 

l\Ir. McCUMBER. Certainly. 
i\lr. BRISTOW. It gets into very hazy kind of evidence 

when we undertake to trace back the cause of death. I cer­
tainly must contend that when the Senate committee reports a 
bill of this kind under these circumstances in violation of its 
rules, it is due to the Senators who undertake to conform to 
those rules that such a case should not be permitted to pass. 

l\fr. DU PONT. 1\Ir. President, the Senator from North 
Dakota has referred to me as an offender, inasmuch as I was 
one of those who induced the Senate to~olate the rules of the 
Pension Committee in the case of Mrs. Porter and, I believe, 
in that of l\frs. Hawkins. Be that as it may, I should like to 
say that my advocacy of those cases on the floor of the Senate 
was simply the support of the majority report of the Pension 

ommittee, and if these be offenses I must say that I glory in 
such offenses. 

Mr. McOU:MBER. I think possibly I am justified in stating 
that the cases referred to did not come within the rule of 
destitution. Under the rules of our committee no pension 
shouJd be allowed under any circumstances by private bill 
unless there is a case of destitution, and it was not stated that 
either of the cases came within that rule. 

The PRESIDE?\T pro tempore. The question is on agreeing 
to the amendment of the Senator from Florida. 

The amen(}rnent wa agreed to. 

The bill was reported to . the Senate as· amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 
.l\fr. l\IcCUMBER. I move that tlle Senate proceed to the con­

sideration of House bill 2787 4. 
Mr. DU PONT. I should like to inquire if that is a House 

omnibus pension bill. 
Mr. McCU:MBER. It is. 
The PRESIDENT pro tempore. The que tion is on the mo­

tion of the Senator from North Dakota. 
The motion was agreed to; and the Senate, as in Committee 

f!f the Whole, proceeded to consider the bill ( H. R. 2787 4) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy, and certain soldiers 
and sailors· of wars other than the Civil War, and to widows of 
such soldiers and sailors, which had been reported from the 
Committee on Pensions with amendments. 

The first amendment of the Committee on Pensions wa , at 
the top of page 2, to strike out: 

The nnme of William Bennett, late of Cnpt. Hart's independent com. 
pany, li'lorida Mounted Volunteers, Florida war with Seminole Indians, 
and pay him a {lension at the rate of $1G per month iri lieu of that 
he is now receivmg. _ 

The amendment was agreed to. 
The next amendment was, on page 2, after line 23, to strike 

out: 
The name of George W. Lyons, late of Capt. N. P. Willard"s com. 

pany, First Regiment Florida Mounted Volunteers. Florida eminole 
'Indian war, and pay him a pension at the rate of $10 per month in lien 
of that he is now receiving. 

The amendment was agreed to. 
The next amendment was, on page 3, line G, before the worc.1 

" per month," to strike out " 15" and insert " $12," so as to 
read: 

The name of John E. Jones, late of the Hospital Corps, United States 
Army, War with Spain, and pay him a pension at the rate of ~ 12 
per month. 

T·he amendment was agreed to. 
The next amendment was, on page 3, after line 13, to strike 

out: 
The name of John E. Zoucks. late of Capt. G. U. Ellis's company, 

Florida Yolunteers, Florida Seminole Indian war, and pay him a pen­
sion at the rate of 16 per month in lieu of that he is now receiving. 

T·he amendment was agreed to. 
The next amendment was, on page 4, after line 23, to strike 

out: 
The name of Robet·t P. Prescott, late of Capts. Jerniga"n and Rut­

land's independef).t company, Florida Mounted Volunteers, Florida war 
with Seminole Indians, and pay him a pension at the rate of 16 per 
month in lieu of that he is now receiving. 

The amendment was agreed to. 
The next amendment was, on page 5, after line 3, to strike 

out: 
The name of Josiah J. Sikes, late of Capt. Brady's company, First 

Regiment Florida Mounted Volunteers, Florida war with Seminole 
Indians, and pay him a pension at the rate of $16 per month in lieu 
of that he is now receiving. 

T·he amendment was agreed to. 
The next amendment was, on page 5, after line 8, to strike 

out: 
The name of Rosalia Spohr, widow of Ma.thins Spohr, late of Capt. 

Sommer's company, Louisiana Volunteers, Florida war with Seminole 
Indians, and pay her a pel!Sion at the rate of 20 per month in lieu of 
that she is now receiving. 

Mr. BRIGGS. l\!r. President, I move to add an amendment 
at the end of the bill, which I send to the desk. 

The PRESIDENT pro tempore. The Senator from New Jer­
sey offers an amendment, which will be stated. 

The SECRETABY. It is proposed to acicI at the end of the bill 
the following: . 

The name of Ellen 13. Woodbury, widow of Thomas C. Woodbury, late 
colonel Third Regiment, United States Infantry, and pay her a pension 
at the rate of $50 a month in lien of that she is now receiving, and $2 
per month additional on account of the minor child of aid Thomas C. 
Woodbury until she reaches the age of 16 years. 

T·he amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The amendments were ordered to be engrosseu and the bill to 

be rend a third time. 
The bill was read the third time and pas ed. 
Mr. l\fcCUMBER. I move that tlle Senate proceed to the 

consideration of House .bill 2 379. : 
The motion was agreed to; and tbe Rennte, as in Committee 

of the Whole, proceeded to ·consitler the bill (H. n.. 2 379) 
granting pensions antl incrense of r en. ions to certain soldiers 
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and sailors of the Regular Army ·and Kavy and certain soldiers 
and sailors of wars other than the Civil War, and to widows of 
. urh soldiers and sailors, which had been reported from the 
Committee on Pensions with amendments. 

The first amendment of the Committee on Pensions was, on 
page 2, after line 2, to strike out: 

~'he name of Cornella A. l\Iobley, widow of William L. l\Iobley, late 
of Capt. Martin's and G. W. Smith's companies, Florida Volunteers, 
Florida Seminole Indian war, and pay her a pension at the rate of $20 
per month in lieu of that sl\e is now receiving. 

The amendment was agreed to. 
The next amendment was, on page 3, after line 5, to strike 

out : 
Tbe name of James H. Swallum, alias James H. Shields, late of Troop 

H, Seventh Regiment United States 'Cavalry, and pay him a pension at 
the rate of $8 per month. 

The amendment was agreed to. 
The next amendment was, on page 3, line 24, before the name 

" Space," to strike out "Aminda" and insert "Arminda," so as 
to read: 

The name of Arminda Space, dependent mother of William H. Space, 
late of Battery K, Fir t Hegiment United States Artillery, and pay her 
a pension at the rate of $20 per month in lieu of that she is now 
receiving. 

The amendment was agreed to. 
The next amendment was, on page 5, after line 8, to strike 

out: 
The name of Sarah .J. Wood, widow of Buzzilla Wood, late of Capt. 

Stewart's company, First Regiment Florida Mounted Volunteers, Florida 
Seminole Indian war, and pay her a pension at the rate of $20 per 
month in lieu of that she is now recehtng. 

The nmendment was agreed to. 
'l'he bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The amendments were ordered to be engrossed and the bill to 

be read a third time. 
The bill was read the third time and passed. 
~Ir. :McCU.MBER. I mo>e that the Senate proceed to the con­

sideration of Rouse bill 28282. 
r.rhe motion was agreed to; and the Senate, as in Committee 

of the Whole, proceeded to consider the bill (H. R. 28282) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Civil War and certain widows and dependent 
children of soldiers und sailors of said war, which had been re­
ported from the Committee on Pensions with amendments. 

The first amendment of the Committee on Pensions was, on 
page 6, line 4, after the word " receiving," to insert : "Provided, 
That in the event of the death of California Haysmer, helpless 
and dependent child of the said James Haysmer, the addi­
tional pension herein granted shall cease and determine," so 
as to read: 

The name of Anna M. Haysmer, widow of James Tlaysmer, late of 
Company F, First Regiment Michigan Volunteer Enp;ineers and Me­
chanics, and pay her a pension at the rate of $24 per month in lieu of 
that she is now receiving: Provided .• That in the event of the death of 
California Haysmer. helpless and dependent child of the said James 
Haysmer, the additional pension herein granted shall cease and deter­
mine. 

The amendment was agreed to. 
The next amendment was, on page 9, after line 18, to strike 

OU~ : 
The name of Anna O. Stanton, widow of Clark Stanton, late of Com­

pany A, First Regiment New York Volunteer Cavalry, and pay her a 
pension at the rate of $12 per month. 

The amendment was agreed to. 
The next amendment was, on page :t4, line 23, before the 

words " per month," to strike out " $24" and insert "$30," so 
as to read: 

The name of IIenry C. Adams, late of Company B, Second Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of 

30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 
The next amendment was, on page 24, line 19, after the 

word "helpless," to insert " and clependent," so as to read: 
The name of Ida Newcomer, helpless and dependent child of Henry 

Newcomer. late of Company K, Two hundred and third Regiment Penn­
sylvania Volunteer Infantry, and pay her a pension at the rate of $12 
per month. 

The amendment was agreed to. 
The next amendment was, on page 26, line 1, after the name 

" Samuel," to strike out the letter " R " and insert the letter 
" F," so as to read: 

The name of Samuel F. Garrett, late of Company I, Thirty-ninth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. . 

The amendment was agreed to. 
The next amendment was, on page 28, line 19, before the 

word " widow," to insert "former," and in line 23, before the 

words "per month," to strike out "$17" and insert "$12," so as 
to read: 

The name of Frances A. Ayers, former widow of Benjamin S. Ayers, 
late of Company K, Twelfth Regiment Indiana Volunteer Infan try, anu 
C
1 

ompany G, One hundred and forty-sixth Regiment Indiana Volunteer 
nfantry, ond pay her a per;sion at the rate of $12 per month. 

".tihe amendment was agreed to. 
The next amendment was, on page 29, after line 6, to strike 

out: 
The name of Rosa Prentiss, widow of Leander P. Prentiss late of 

Compai;iy E, Fifth Regiment Maine Volunteer Infantry, and 'pay her 
a p~ns1011 at the rate of $20 per month in lieu of that she is now 
receiving. 

The amendment was agreed to. . .. 
The next amendment was, on page 30, line 2, before the word 

"Volunteer," to strike out "l\Iounted," and in the same line, 
after the word "Volunteer" to insert ":Mounted," so as to 
read: 

The name of Peter F. Dixon, late of Company E, Eighth Regiment 
Tennessee Volunteer lounted Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The amendment was agreed to. . 
The next amendment was, on page 30, line 19, before the words 

" per month," to strike out " $40 " and insert " $30," so as to 
read: 

The name of Isaac J. Nichols, late of Company A, First Regiment 
Alabama Volunteer Cavalry, and pay him a pension at the rate of ~30 
per month in lieu of that he is now receiving. 

The amendment was agreed to. 
The next amendment was, on page 32, after line 12, to strike 

out: 
The name. of Seyeryn T. Bruyn, .late of Company K, One bunclrrd 

and for.ty-tbnd Regiment Pennsylvania Volunteer Infantry, and pay bim 
a pens10n at the rate of $20 per month in lieu of tba.t he i::i now 
receiving. 

The amendment was agreed to. 
The next amendment was, on page 37, line 11, before the w·onls 

"per month," to strike out "$60" and insert "$00," so as to 
read: 

The nam~ o:r John H. Civits, late of Comp~ny C, Forty-fifth Regiment 
Pennsylvama Volunteer Infantry, and pay h1m a pension at the rate of 
$50 per month in lieu of that he is now t·eceiving. 

The amendment was agreed to. 
The next amendment was, on page 39, after line 5i to strike 

out: 
The name of Frances D. Cadamus, former widow of Robert Phillip. 

late of Company D, Ninety-third Regiment Indiana Volunteer Infantry' 
and pay her a pension at the rate of $12 per month. ' 

The amendment was agreed to. 
The next amendment was, on page 41, line 22, before the \Yords 

'' per month," to strike out" $40 " and insert " $50," so as to 
read: 

The name of Daniel Caswell, late of Company E, Fourth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of ;;o per 
month . in lieu of that he is now receiving. 

The amendment was agreed to. 
The next amendment was, on page 43, after line 2, to strike 

out: 
The name of Andrew W. McCullough, late of Company E, Eleventh 

Regiment Pennsylvania Reserve Volunteer Infantry, and Company .A, 
li'ifty-fourtb Regiment Pennsylvania Militia Infantry, and pay him a 
pension at the rate of $30 per month i;i lieu of that be is now receiving. 

The amendment was agreed to. 
The next amendment was, on page 47, line 2, before the words 

"per month," to strike out "$25 " and insert "$24," so as to 
read: 

The name of Finetta L. Wood, widow of Enoch Wood, late o! Com­
pany F, Seventeenth Regiment Connecticut Volunteer Infantry, and pay 
her a pension at the rate of $24 per month in lieu of that she is now 
receiving. 

The amendment was agreed to. 
The next amendment was, on page 48, line 17, after the name 

"Reindeer," to insert "United States Navy," and in line 22, 
after the word "determine," to h·ike out "And provided furtlt e1·, 
That in the event of the death of Elizabeth N. Brand, the name 
of said Charles Alfred Brand shall be placed on the pension roll 
subject to the provisions and limitations of the pension laws, at 
the rate of $12 per month from .and after the date of death 
of said Elizabeth N. Brand," so as to read : 

The name of Elizabeth N. Brand, widow of George J. Brand, late 
seaman United States ships Grampus and Reindeer, United States Navy, 
and pay her a pension at the rate of $24 per month in lieu of that she 
is now receiving: Providecl, That in the event of the death of Charles 
Alfred Brand, helpless and dependent son of said George J. Brand, the 
additional pension herein granted shall cease and determine. 

The amendment was agreed to. 
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The next amendment was, on page 50, line 23, before the words 
"per month," to strike out "$60" and insert "$50," so as to 
read: 

'l'he name of Albel"t · s. Bloomer, late of Company G, Fifty-fifth Regi­
ment Ohio Voluntee? Infantry, nnd pay him a pe ion at the rate of $50 
per month in lien of that he is receiving. 

The amendment was agreed to. 
The next amendment was, on page 52, aiter line 8, to strike 

out: 
The name of Mary L. Merchant, widow of SilQS B. Merchant, late 

of Company G, Forty-fourth Regiment Illinois Volunteer Infantry, and 
pay her a pension at the rate of $25 per month in lieu of that she is 
now receiving. 

Mr. :McCUMBER. I move that the amendment be dis­
agreed to. 

The amendment was rejected. 
Mr. l\IcCUMBER. On page 52, line 12, after the words " rate 

of," I move to strike out "$25" and to insert "$20." 
The amendment was agreed to. 
The next amendment was, on page 56, after line 13, to strike 

out: 
The name of Louisa I. Baldwin, widow of William II. Baldwin, alias 

William Dunlap late of Company I, Ninth Regiment New Hampshire 
Volunteer Infantry, and pay her a pension at the rate of $12 per month. 

The amendment was agreed to. 
The next amendment was, on page 58, line 21, before the words 

fl per month,'' to strike out "$24 r• and insert "$2Q," so as to 
read: 

The name of Dorothy El. Bacc>n, widow ot Franeis H. Bacon, late 
acting ensign, United States Navy, and pay her a pension at the rate ot 
$20 per month in lieu of that she is now receiving. 

The amendment was agreed to. 
The next amendment was, on page 59, line 16, before the 

word "Volunteer," to strike out "Mounted," and, in the same 
line, after the word "Volunteer," to insert "Mounted," so as to 
read: 

The name of Samuel C. Robertson, late of Company C, Third Regi­
ment North Carolina Volunteer Mounted Infantry, and pay him a pen­
sion at the rate of $30 per month in lieu of that he ls now re<:eiving.. 

The amendment was agreed to. 
The next amendment was, on page 61, line 8 before the words 

"per month," to strike ·"l'..mt " $30 " and insert "$24," so a.s to 
read: 

The na.Dle of Mary Bartlett Taylor, widow of Isaac Taylor, late of 
Company H, Third Regiment Minnesota Volunteer Intantry, and pay 
her a pension at the rate of $24 per month in lieu of that she is now 
receiving. 

The amendment was agreed to. 
The next amendment was, on page 61, line 17, after the words 

" per month," to insert " such pension to cease upon proof that 
the soldier is still living," so as to read: ~ 

The name of Sarah A. Bland widow of Francis M. L. Bl:rnd late of 
Company D, Ninety-ninth Regfment Indiana Volunteer Infantry, and 
pay her a pension at the rate of $12 ~er month, such pension to cease 
upon proof that the soldier is still livm.g. 

The amendment was agreed to. 
The next amendment was, on page 63, after line 13, to strike 

out: 
The name of Hannah ?II. Brewer, widow of Benjamin Brewer, late ol 

Company C, Sixty-ninth Regiment Indiana Volunteer Infantry, and pay 
her a pension at the rnte of $12 per month. 

The amendment was agreed to. 
The next amendment was, at the to.I> of page 65, to strike out : 
The name of Stephen G. Lindsey, late of Company B, Eighty-ninth 

Re11iment Ohio Volunteer Infantry, and pay him a pension at 'the rate 
of ;;i36 per month in lieu of that he is now reeelving. 

The amendment was agreed to. 
The next amendment was, on page 67, line 7, before the word 

"widow," to insert "former," so ns to read: 
The name of Nancy Walton, former widow of Jacob Walton, late o:f 

Company H 1 Seventy-seventh Regiment Indiana Volunteer Infanti·y, and 
pay her a pension at the rate of $12 per month. 

The amendment was agreed to. 
The next amendment was, on puge 68, line 7, before the word 

fl widow," to insert "former," so as to read: 
The name of Jennie McMurtrle, former widow of Rudolph Mc:\fur­

trie, late private United States llirin:e Cm·ps, and ol Company C, One 
hundred and twenty-fifth Beglm~nt Pennsylvania Volunteer Infantry, 
and pay her a pension at the rate of 12 per month. 

The amendment was agreed to. 
The next amendment was, on page GS, line 17, before the word 

" widow," to insert "former," so as to read : 
The name of Rachel Castell, now Robbins, former widow of Hiram 

Castell, late of Company C. Se-venth Regiment Kentucky Volunteer In­
fantry, and pay her a pension at the rate of 20 per month in lieu ol 
that she is no reccivin"'. 

The amendment wns agreed to. 
The next mncndment was, on page 71, line 16, after the word 

"receiying," to insert "Pro'l:idea, That in the event of the death 

of Maria El Seib, helple s and dependent child of the sui<l 
Jacob Seib,. the additional pension herein granted shall cease 
and determine," so as to read: 

The name of Caroline Sclb, widow of Jacob Seib, late of Company F, 
Fourth Regiment Ohio Volunteer Cavalry, and pay hc.r a pension. at the 
rate o.f $24 per month in lieu of that she is now receiving: Provided, 
That m the event of the death of Maria E. Seib, helpless and dependent 
child of the said Jacob Seib, the additional pension herein granted shall 
cease and determine. 

The amendment wa.s agreed to. 
'l'he next amendment was, on page '73, after line 13, to strike 

out: 
The name of Sarah J. Benton, widow of James P. Benton, late of 

Company ~. Sixty-third Regiment Illinois Volunteer Infantry, and pay 
her a .Pension at the rate of $20 per month in lieu of that she is now 
receivmg. 

The amendment was agreed to. 
The next amendment was, on page 75, line 10, before the word 

"Regiment," to strike out " Fourtieth" and insert " Fortieth," 
so as to read: 
. The name of George W. Lawson, late of Company El, Fortieth Regi­
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lien of that he is now receiving. 

The amendment was agreed to. 
The next amendment was, on page 80, line 8, before the word 

" widow," to insert " former,'' so as to make the clause read: 
The name of Nancy Stutesman, now Olmstead, former widow of 

James Stutesman, late of Company H. One hundredth Regiment Ohio 
Volunteer Infantry, and pay her a pension at the rate of $20 p.er month 
in lieu of that she is now receiving. 

The amendment was agreed to. 
The next amendment was, on page 82, after line 21, to strike 

out: · 
The name of Nellie McMillan, helpless and dependent child of Daniel 

McMillan, late of Company F, One hundred and fifty-fourth Regiment 
Ohio National Guard Infantry, and pay her a pension at the rate of $12 
per month. 

The amendment was agreed to. 
The next amendment was, on page 83, line 8, after the word 

"receiving," to insert "the same to be paid to him without any 
.deduction or rebate on account of former alleged overpayments 
or erroneous payments of pension,'' so as to read: 

The name ot James Anderson, late of Company C, One hundred and 
thirtee.nth Regiment Illinois Volunteer Infantry, :ind pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving, the 
same to be paid to him without any deduction or rebate on account <'f 
former alleged o-verpayments or erroneous payments of pension. 

The amendment was agreed to. 
Mr. BRYAN. On page 28, I move to strike out lines 11 to 

14, inclusive. 
The PRESID~~ pro tempore. The amendment will be 

stated. 
The SECRETARY. On page 28, after line 10, it is proposed to 

strike out: 
Tbe name of Mary A. Pfister, widow of Reinhard Pfister, late of de­

tach ~nt of Artillery, United States Military Academy, and pay her 
a ~r.sion at the rate of $20 per month in lieu of that she is now re­
ceivjng. 

1\fr. BRYAN. l\Ir. President, I presume this item can be 
acted upon without any discussion. 

Mr. McCUMBER. May I ask the Senator on what page of 
the report the item appears? 

Mr. BRYAN. On page 59. Al3 I started to say, I think this 
item can be acted upon without discussio~ it the Senate fol­
lows the precedent established in the case of the last item upon 
which we voted. This is the case of a widow who married 
after the service of her husband. ms service is designated by 
the report as a "peace service a.t the West Point Military 
Academy." I simply say that, according to the last action of 
the Senate, this item should be stricken out. 

The PRESIDENT pro tempore. The question is on the 
amendment of the Sena tor from Florida. 

The amendment wa.s agl'eed to. 
Mr. BRYAN. I move to strike out lines 14 to 17, inclusive, 

on page 21. 
The PRESIDENT pro tempore. The amendment will be 

stated. 
The SECRETARY. On page 21, after line 13, it is proposed to 

strike out: 
The name of Edwin F. Miller late of Company F, Ninety-cigbth Regi· 

ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that be is now recejving. 

l\Ir. BRYAN. I request the Secretary to read the record of 
the soldier affected by this item. 

The PRESIDENT pro tempore. Without objection, the Sec· 
retary will read as requested. 

-The Secretary read as follows: 
H. R. 14345. Edwin F. :Miller. aged 65 years, served as a private in 

Company F, Ninety-eighth Regiment Pennsylvania Volunteer Infantry, 
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from April 8, 1 Gi>, to July 10, 186:> (3 months), and is now a pen­
sioner 1mdcr the act of February 6, 1907. at $12 per month on ac­
count of age. Forme1·ly pensioned under act of June 27, 1~90, at $8 
fo1• lo s of sigbt of left eye and injury to left ankle and right hand. 
Address, Leechburg, Pa. . bl. d ta ts 

Three physicians testify that pensioner 1s now totapy m ,_ca i:ac 
having grown ovc1· both eyes; besid~s he hll;S rheumatism 11:nd is entirely 
unfit to care for himself and reqmres assistance at all times. 

Neighbors testify that' soldier )?as no .Property, real or personal, and 
no income whatever other than bis pens1<!n. . . . . ~ 

An "increase to $24 is recommended, his short sernce not JUStify1n., 
a larger amount. 

Mr. BRYAN. The report which passeu the committee reads 
::is follows: 

In this case the soldier did not enlist until April 8, 186i5, the c!ose 
of the war, and only se1·ved three months, but he is now totally blmd, 
and it might be allowed. 

:Mr. President, it is simply allowing our feelings of sympathy 
for a blind man who neyer saw any service in the war, whose 
blindness is not due to any enlistment, who only enlisted the 
clay before Lee's surrender, and who saw no service at all-it ~s 
purely and simply a pension because of his unfortunate cond1·­
tion and because he is poor. That is all I care to say about the 
case. It i not a war pension at all. 

.l\Ir. l\lcCUl\fBER. ::.fr. President, the claimant in this case 
is totally blind. He is not very old, being only 65 years. of age. 
and probably could not ham enlisted prior to early m ~865 
unless he had enlisted very much under age. He had sufficient 
senice so that he was dra"ing a pension under the act of 19-07, 
and on account of his total blindness and the necessity of hav­
ing an attendant the House granted the little pension of $24 
per month. If he had had longer senice the pension might ha1e 
run up as high as $40 or $50 a month. 

The PRESIDE:r.."'T pro tempore. The question is on the amend­
ment of the Senator from Florida. 

The amendment was rejected. 
. l\lr. BRYAN. I move to strike out lines W to 23, on page 28. 

The PRESIDE:NT pro tempore. The amendment will be 
stated. 

The SECRET.ARY. On page 28, after line 18, it is proposed to 
strike out: 

The name of Frances A. Ayers, former widow of Benjamin S. Ayers, 
late of Company K, 'l'welfth Hegiment Indiana Volunteer Infantry, and 
~ompany G One hundred and forty-sixth Regiment Indiana Volunteer 
Infantry, and pay her a pension at the rate of $12 per month. 

Mr. BRYAN. Mr. President, as I understand, this case is 
identical with the ca e which attracted the attention of the 
Senator from Kansas [Mr. BRISTOW]. The bill provides for a 
remarried widow who e first marriage was subsequent to her 
deceased soldier husband's service. According to the rule 
which the Senator from Kansas says he has always felt to be 
IJinding upon him, this item ought not to be in this bill. It is 
exactly like the item heretofore stricken out. 

.l\Ir . .l\IcCU.l\IBER. I ask the Senator on what page of the 
report that item appears, in order that I may look it up? 

Mr. BRYA.1~. On page 60. The report, I will say to the 
Senator, of the clerk of the Committee on Pensions is: 

In this case it is proposed to grant a pension of $17 per m_onth to 
a remarried widow. The soldier's death was not due to serVIce, and 
in such cases $12 is the amount usually allowed. 

:;\lr. McCUMBER. This is similar to the cases which I have 
heretofore mentioned, where there has been a remarriage. 
This widow was the soldier's wife during his service. 

Soldier and applicant were married June 3, 1862. She was pen-
ioned under act of June 27, 1890, at $8, he1· claim under the general 

law having been rejected, because soldie1,.s death was not due to the 
set·vice. Iler name was dropped from the rolls by reason of her _remar­
ria,..,e, November 13, 1907, to Isaac H. Myers, from whom she divorced 
at her own request, April term, 1910, and allowed to resume her name 
of Ayers. 

When rather an old woman she -was remarried in 1907, mak­
in"' the usual mi take that old ladies make at that time of life 
in ° getting married; but the Senate committee seems to have 
oYerlooked that error on her part, and granted the pension. I 
lea1e the matter entirely to the Senate. 

l\lr. BRYAN. I desire to call attention to the fact that the 
property of this woman is assessed at $500, and she derives 
from it a net rent of $75 a year. She is 66 years old. She is 
not now the widow of a soldier. According to the record, she 
<lid marry him between two periods of service; so I was mis­
taken in saying that this case is exactly like the case acted 
upon a few moments ago. I do not care to say anything further 
about it. Under the rules of the committee, she would not be 
entitled to be upon the pension roll. 

The PRESIDE1'1T pro tempore. The question is upon the 
amendment of the Senator from Florida to strike out the para­
graph. 

The amendment was rejected. 
:\Ir. BRYAN. I more to strike out lines 24 and 25, on page 53, 

au<.1 lines 1 and 2, on page 54. 

The PRESIDENT 11l'O tempore. The amendment ''"ill be 
stated. 

The SECRETARY. On page G3, after line 23, it is proposeu to 
sh·ike out: 

The name of Augusta Batdorf, former widow of Jolm C. Sanders, 
late of Company A, One hundred and twenty-eighth Regiment Ohio 
Volunteer Infantry, and pay her a pension at the rate of $12 per 
month. 

Mr. BRYAN. Mr. President, in brief, this is the case of a 
widow whose husband saw service between November, 1863, 
and July, 1865. She was married to him in 1869; she was re­
married in 1893, and, therefore, under the rules of the committee 
she is not entitled to a pension. 'l'his case is identical in prin­
ciple with the case which attracted so much attention from the 
junior Senator from Kansas a few moments ago, and the Senate 
voted to strike that item from the bill; so, in order to be con­
sistent, this item ought also to be sh·icken from this bill. 

Mr. McCUMBER. Does the Senator remember the page of 
the report? As he is aware, the report is quite voluminous and 
it takes some time to find particular items. 

Mr. BRYAN. Page 110 of the House report. There is an­
other interesting thing about this case. The comment of the 
clerk of the committee is: 

She did not marry the soldler until 1869. four years after his dis­
charge. She was his wife -about 10 years. She again married and was 
the wife of the !;econd man 10 years, and then again married. The 
third husband committed suicide in 1911. The principal question 
in this case is whether she should be considered the widow of the 
soldier. It is clearly against the rules of your committee as to granting 
pensions to rE>marricd widows. 

i\ir. JUcCUMBER. I wish to state to the Senator that I shall 
not oppose his motion. 

lllr. BRYAN. I do not know but that other Senators might op­
pose it. I hope the Senator will not oppose it, because if we grant 
her a pension it ought to be because her third husband commit­
ted suicide. There is no other reason for it. To grant a pen­
sion in such a case is against tiie rules of the committee; and 
for the fight I have made here for about two hours, I should 
like to be rewarded by seeing this item go out of the bill. 

The PRESIDENT pro tempore. The question is on the 
amendment of the Senator from Florida. 

The amendment was agreed to. 
.Mr. BRYAN. I desire to say there are two other amernlments 

that I wish to offer, but I am not able to turn to the pages of 
the bill where they are found; but I can turn to the pages in 
the report and we can identify them in the bill and have them 
acted upon in that way. I mo1e to strike out the item which 
grants a pension to Mary O'Brien, which we wiJ3= identify. I 
would state, l\Ir. President--

Mr . .l\IcCUl\IBER. On what page in the report is that item 
found? 

Mr. BRYAN. On page 123 of the House report. Her hus­
band saw service only from April 19, 1861, to July 26, 1861. 
He was never pensioned. He started in at the war, and got 
enough in three montlls, and never went back any more. His 
widow applied for a pension under the general law, and he~· ap­
plication was rejected. Sh~ is now receiving $12 a, month. 
But, Mr. President, she did not marry the soldier until 1863, 
two years after his service, and under the rules of the committee 
should not be in this bill. 

The PRESIDENT pro tempore. If the Senator will pardon 
the Chair, the item will be found on page 60, lines 7 to 10, in­
clusive. 

:Mr. BRYAN. Then I move to strike that from the bill, Mr. 
President. I want to say now that, of course, I am not inter­
ested in these particular items, but it is a most dangerous prece­
dent if we start out to pension widows who ha>e no better 
claim to it than is shown in this case, it makes no difference 
how pitiable the condition. is or how poor tiley are, because 
they can not be separated by any process of reasoning from 
those in like condition who have ne"Ver happened to marry a 
soldier. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. On page GO it is proposed to strike out lines 
7, 8, 9, and 10, as follows: 

The name of Mary O'Brien. widow of Timothy O'Brien, late of Com­
pany H Ninth Regiment Illinois Volunteer Infantry, and pay her a 
pension at the rate of $20 per month in lieu of that she is now receiving. 

The PRESIDENT pro tempore. The question is upon the 
amendment. 

The amendment was agreed to. 
.l\Ir. BRYAN. l\Ir. President, I can not locate the place in 

the bill, but the next item which I moye to strike out relates 
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to Leora R. l\Iaxon, and is found in the House report, on page 
107. The comment in this Senate document is as follows: 

If the beneficiary :weTe helpless before arriving ~t the age ·of lG 
years she could get a pension by applying at the bureau and pro-vlug 
helpl~ssness. The testimony indicates that she incurred her injury 
lon"' after arriving at the age of 16 years. 

The PRE !DENT pro tempore. If the Senator will pardon 
the Chair, the item will be found on page 152, in lines 5 to 
8. inclushe. 

· Mr. BRYAN. I compliment the Chair on being able to turn 
to it so quickly. 

Mr. President, that would also be a dangerous precedent. 1t 
is not only not authorized by law, but it is forbidden 'by law. 
7'Ve certainly ought to keep within the provis.ions o~ !he stat­
ute an.d not go outside them. The statutory provlSlons are 
•broad and liberal en<Tugh 'Ulready. I hope the chairman of the 
committee will concede the wisdom of having that item stricken 
from the bill We must some day stop adding new classes. 
If we begin now to pension the children whose fathers were in 
u war somewhere, at some time, after they are grown, there 
neYer will be any end to this :Pension roll, and it will sooner 
or later tend to reflect upon those who have a rightful place· 
on the roll. 

l\Ir. President, it was only in 1911 tbat the last pensioner 
of the ReYolutionary War went off the rolls. If we start this 
kind of practice now~ ": addition to · the ~:~allty. of recent 
years, we will be pens1orung the great-granCL ren of anybo~y 
who ever enlisted in the Civil War. I hope the Senator will 
ngree with me that this item should be stricken out, and raise 
no objection to it. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. On page 52, it is proposed to strike out lines 
5, 6, '1, and 8, as follows: 

Tbe name of Leora :R. '.Maxon, helpless and dependent child of Jona­
thnn H. Maxon, late of Company D, Twenty-fourth Regiment Iowa Vol­
unteer Infantry, and pay her a pension at the rate of $12 per mon.tb. 

Mr. McCUMBER. Mr. President, I call attention to the fact 
tllat under the _present law pensions are allowed to helpless and 
dependent children where the cause of the helplessness accrued 
before the child became 16 years of age. There was some doubt 
in this case as to when it accrued, but the committee agreed 
with the statement made by the Member introducing the bill 
That statement was : 

The Member introducing this bill has known applicant since child­
hood, and says she has been virtually helpless all that time, and that 
she has no property or means of support. 

I am gi-ring that simply to show that it would come within the 
rules if that statement be correct. Being a helpless child, hav­
ing been a helpless child of the soldier from infancy until the 
pre ent time, it is clearly within the right and within the rules 
to grant the pension. 

.Mr. BRYAN. The Member who introduced the bill, as I 
understand, does not say" since infancy"; he says" since child­
hood." If it be a fact that she was injured before she was 16, 
she does n-0t need a special bill, and the comment of whoever 
prepared this Senate document is applicable and very perti· 
nent. If it be the fact that she w.a.s helpless before she was 16, 
she does not need any special bill. The law will give her that 
protection without a special act of Congress. 

Mr. McCUl\1BER. I will call attention to the fact that in 
a number -0f in lances, where the department has held that the 
.ailment was not lncurred tmtil after 16 years of age, the com­
mittees of both Houses, after going through the evidence, have 
difmgreed as to what the -evidence established; and in many 
instances, not only in reference to cases of this character, but 
in other cases, the committees of both Houses, in their judg­
ment, have found upon the facts differently from the Bureau 
of Pensions. 

l\fr. 13RYAN. Mr. President, I think it will be conceded that 
tlle~e mtltters can be much more "justly settled by a pension 
!bureau', which ·s interested only in administering .the law as lt 
is written, and the rules under which it is to act, than we can 
settle them here. 

It ought not to be hard to ascertain, either from this appli­
cant for a pension herself, or from somebody, somewhere 
when it was 1{hat she suffered ber illness. It seems to me that 
in that Yicinity, among her acquaintances, somebody could fix 
the ti.me; and if that time be fixed before she was 16, she is 
nlready protected. She afready has the right. Il it was .after 
she was 1G, we are, by the passage of bills like this, establish­
ing a precedent that injuries at any time will allaw them a 
place upon the pension roll If it is desired to establish that 
kiud of a precedent, it ought to be done with a full knowledge 
of what may IJe expected. 

The PRESIDE1'1T pro tempore. The question is upon the 
amendment offered by the Senator from Florida. 

The amendment was rejected. 
The bill was re_ported. to the Senate as amenaed, and the 

amendments were concurred in. 
The amendments were ordered to be engro eel and the bill to 

be read a third time. 
T.he bill was read the thh'd fime and pas ed. 
Mr. l\IcOUMBER. I move that the Senate proceed to the 

consideration of Order of Business 1144. I de ir-e to say to 
Senators that there are only two \ery short bills left now, and 
then we will be through with tliem. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, _proceeded to consider the bill (H. R. 28746) 
granting pensions and increase of pensions to certain soldiers 
and sailors of wars other than the Civil War and to widows of 
such soldiers nnd sailors. 

Mr. MYERS. I move to amend the pending bill, on page 3, 
line 9. by striking out "$4-0" and sub tituting in lieu thereof 
" 50," so as to make the paragraph read: 

The name of Belie 1\IcP. Mccrackin, widow of Alexander Mccrackin, 
late captain in the United States Navy, and pay her a pension at the 
rate of $50 per month in lieu of that she is now reeeiving. 

My reason for ma.king that motion is that the widow in this 
case, as I understand, is the widow of a naval officer who was 
a commodo1·e when he died; and I understand the rule to be 
that no widow of a naval officer shall receive $50 per month 
except widows of men who were commodores in active service. 
This deceased husband was only a captain while he was ln 
acti\e service, but when he was retired and put on the refued 
list he was made a commodore. He was then a retired com­
modore, and he died a commodore, although he was not actually 
in service as a commodore. There are some special circum-
stances, however. , 

This man entered the United States Navy as a boy, when he 
was 13 years of age. He ran a way from home and got in the 
Navy as a boy, and served during the War of the Rebellion, 
beginning :is a boy 13 years old. He afterwards entered the 
Regulru:: Navy and remained in it all of his life, and made a 
most efficient officer. He died in very straitened circumstances. 
I understand the widow has no income, aside from this pen­
sion, except about $20 per month; she has a daughter about 1G 
years old to educate, and 1t is insufficient. I move that the 
amount be made $50. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. On page a, line 9, it is proposed to strike 
out " $40 " -and insert "$50." 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in . 
The amendment was ordered to be engrossed and the bill to 

be read a thh'd time. 
The bill was read the thh'd time and passed. 
Mr. McCUMBER. I mo~e that the Senate proceed to con .. 

sider Order of Business No. 1145. 
The motion was agreed to; and the Senate, as in Committee 

of the Whole, proceeded to consider the bill (H. R. 28G72)' 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy, and certain soldiers 
and sailors of wars other than the Ci\il War, and to widows 
of such soldiers and sailors. 

The bill was re_ported to the Senate without amendment, 
ordered to a third reading, read the third time, and pas ed. 

MILITABY ACADEMY .AJ>PROPRIATION BILL. 

l\Ir. DU PONT. Mr. President, I move that the Senate pro­
ceed to the consideration of the bill (H. R. 28699), making 
appropriations for the support of the Military Academy far the 
fiscal year ending June 30, 1914, and for other purposes. 

The motion was agreed to ; and the Senn.te, as in Committee 
of the Whole, proceed-0d to consider the bill. 

.Mr. DU PONT. I now moye that the formal reading of the 
bill be dispensed with, and that the bill be read for amendment, 
the committee amendments to be first considered. 

The motion was .agreed to. 
The Secretary proceeded to read the bill. 
The first amendment of the Committee on Military Affairs 

was, under the subhead " permanent establishment,'' on page 
2, line 5, after the word " cadets," to strike out " $360,000 " and 
insert "$390,000," so as to mnke the clause read: 

For pay of cadets, $390,000. 

The .amendment was agreed to. 

I 
j 
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The next amendment was, on page 4,, line 4, after the word 
" service," to strike out " $1,000 " and insert " $864," so as to 
make the clause read: 

Additional pay for length of service, $864. 
The amendment was agreed to. 
The next amendment was, on page 4, line 5~ after the word 

"se1·yice:' to insert "detachment," so. as to mu.ke the clause 
read: · 

For pay of general Army service detachment : One first sergeant, 
$~40. 

The amendment was agreed to. 
The next amendment was> on page 5, after line 18, t°' strike 

out: 
For additional pay of one sergeant fn charge oi detachment mess, at 

$G per month, $72. 
The amendment was agreed to. 
The next amendment was, on page G, after line. 7, to strike 

out: 

l\Ir. CURTIS. I offer the amendment which I send to the.­
desk. 

The PRESIDENT pro, tempore. The amen<lment will be 
stated. 

The SECRETARY. It is proposed t(} insert, at the end Qf the 
bill, the following: 

For construction of a building far instruction purposes for the mili­
tary post at Fort Leavenworth, Kans .• heretofore provided for in the 
act making appropriations for th~ support of the Army, as approved 
.August 24, 1912, $10,000, and there is hereby con.tinned available for 
the constiuction of this building the amount which was appropriated' 
therefor by the terms of the act mentioned. . 

The amendment was agreed to. 
Mr. CURTIS. I should like to have printed in the REcoRn 

a letter which I haTe here explaining the necessity for this 
amendment. 

The PRESID&.'T pro temp()re. Without objection, that or­
der will be made. 

The Jetter referred to is as follows: 
For additional pay for one sergeant in charge of mess, $T2. WAR DEPARTMENT, 

OFFICE OF THE CHIEF OF THE QUARTERMASTER COI!.l'S, 
The amendment was agreed to. Was.hingto1~, February 1s> 1!J1S-
The next amendment was, under the subhead "Buildings and IIQn. D. R . .Ac."TIIO:TI» Jr., M. c~ 

grounds," on page 27, line 1, after the word "completion," to l7nited States Ho.use. of Representatii:es, Washing tori, D. a. 
strike out u $70,500" '1T\d insert .. $"::;:,5"" ·. Provid'e;:r, That $2'3,000 MY DEAR SIR: Th_e Army_ appropriation act for the fiscal year rn1:r~, 

~ uu vv ti- as you know, contams an item of $10,000 for the construction of a 
of this amount shall be available for f-u:rnishings and fittings building for instruction purposes at Fort Leavenwt>rth, Kans~ 
such as are necessary to suitably equip this new lmiJding fur The original estimate for the building desired by the local authorities 
th -" h , amounted to $37,768.19, and the original amendment proposed to the 

e purposes .LOI' w ich erected,' so as to make the clause read: Army appropriation bill provided for· an appropriation of $20,000 for 
For completion of the East Academic Building, including finished the building in question. The bill us finally passed, however, con­

grad.ing, approaches, etc., in accordance with the plans and specifica- tained a provision for only $10,000. 
tions approved by the Secretary of War, to be immediately available With a tiew· of putting the work under contract at the earliest prac­
and to remain so until completion, 95,500: Prot;ided, That $25.,000 of ticable date, this office investig:ited the matter, and received a report 
this amount shall be available for furnishings and fittings such as. are as to the number of children to be provided for in the proposed schoot 
necessary to suitably equip this new building for thEi< purposes for building, and their approximate ages, in order to determine the size 
which erected. • of building needed. lt has been found that accommodations for ap~ 

The read.in!!' of the bill was concluded. proximately 13.'5 pupils will be needed. To construct a building suit-
~ able for that number would cost not less than $15,000., and a building; 

.Mr. ROOT. I offer the amendment which I send to the desk. to. cost S:!Q,000 is reeommended. 
The PRESIDENT pro tempore. The amendment will be As rou were interested in obtaining the provision in the Army bill 

stated. abQve referred to, before ma.king recommendation that the amount now 
av· ilable for this purpose be allowed to lapse into the Treasury, and: 

The SECRETARY. On page 2, after line 5, it is propos~d to steps ta.ken to include the sum of $20,000 in the Army appropriation 
insert~ bill for the fiscal year 1915, I thought it ad-visable to bri~ this matter 

to your attentioo, with a view of obtaining any suggestion Ul coll.llection 
Pro1:idcd, '.rhat hereafter whenever all vaeancies at the llllitary therewith that you may desire to make. 

Academy shall not have been filled as a result of the re-gular- annual Yery re-Speetfully, J. B. ALEsnrnE, 
entrance examinations tbe remaining vacancies shall be filled by Chief, Quartermaster aorps. 
admission from the list of alternates from the respective States in 
whieh the vacancies oecur, selected in their order of merit established l\lr. JOHl\~OX (}f Alnbama. I offer an amendment, to come· 
at such entrance examinations. The admissions thus made shall bu :in just after the- Iiuit amendment. 
credited to the United States at large and shall not interfere ~ith or The- PRE IDE~'"T pro tempore. The amendment will be-
a1l'ect in any manner whatsoever any appointment authorized by 
cxistin~ Iuw: Provi<led, That whenever, by the operation of this o-r stated. 
:rny otner law, the Corps of Cadets exceeds its authorized .maximum The, S:rcRErARY. After tb:e- amendment just agreed to, at the 
strength as now provided by law the admission of alternates us pre- encl of tlle bill, it is pronr.sed to insert: 
scribed in this act shall cease until such time as the Corps of Cadets P" 
may be reduced below its present authorized strength. The Pt·esidrnt of the united States is hereby authorized, by and with 

the advice and consent of the Senate, to appoint William. W. Prude. 
Mr. ROOT. I will say that this amendment is the proyision late a cadet at tile Military Academy at West Point, to the position o:f 

to avoid vacancies in the l\lilitary Academy by reason of the second lieutenant of Infantry in the Army and to place him upon the 
failure of candidates to pass their examinations in the form retired list with the pay of a retired second lieutenant of Infantry. 
which was agreed upon by the Committee on Military Affairs l\fr. JOHXSTO~ of Alabama. I hope the chairman will ae:-
Jast year. It was passed by the Senate last year, but fell by cept that arn€'ndment. 
the wayside in conference. :Mr. DU POXT~ I will accept the amendment. I believe it 

I think it is quite absurd to keep that great plant at West to be right in principle and a simple act of justice. 
Point, designed to accommodate a given number of pupils, and .!Ir. BRISTOW. I should like fill explanation of that. It 
then have a large number of the places yacant, when we haxe seems to m~ a d:mgerous thing to do. What are the circum­
the young men who wish to enter and who pass the requisite stances 'ybich call for retiring this young man before he enters. 
examiruttion for their admission. the Army, apparently: 

I hope the Senate will take the same Tiew that it did last Mr. JOHNSTON of Alabama. The circumstances are that he 
year and that another attempt will be made to cure th.is rather went to West Point a he.arty, vigorous boy, stayed there about 
wasteful and futile condition, in which we have the plant, the three years, et>ntracted tuberculosis, and is now in a desperate 
professors, the teachers, and the drillmasters to deal with condition. He co.nh·acted tuberculosis while at West Point. I 
rncancies. will say to the- Senator that a bill on this particular subject 

:Mr. DU POKT obtained the :fio-0r. has already _ a~sec1 by a unanim(}US vote. 
l\Ir. OWEN. Mr. President-- Mr. ROOT. ::\Ir. President, I do not know anything about 
Ur. DU PONT. I yield to the Senator from Oklahoma., if he this case, but I kn(}w we passed a precisely similar bill here a. 

wishes to discuss this matter. little while ngo :for a young man at the Naval Academy. I 
Mr. OWEN. I merely wish to ask \lhether this provision made some inquiry into that case and satisfied myself that he· 

would transfe1· the appointments from one district t°' another~ had coutrade<:l the tubercurosis because we did not take- suffi­
or whether it would confine them to the alternates within the cient care to safeguard the health of the young men them. The 
district? tuberculosis manifestly came from cows that were. infected, 

Mr. ROOT. .Mr. President under the present Jaw the a~- and that ought to have been guarded against. 
pointment stays in the district until all the candidates named ' Mr. JOHNSTON of Alabama. I simply want to say that 
from that district as principal, first alternate, second alternate, when this young man went there he was a boy of splendid 
and, I think, now, third alternate, haye been exhausted. If physique, and stood high in his class. That a man should in­
none of them is able to pass the necessary exa.m.ination, then tentionally contract tuberculosis, or that he should do it from 
there is a vacancy from that district. Under this provision, in mischance, is hardly probable. It is exactly u parn.llel case- to 
that case the Yacancy would be filled from the list of alternates that involYed in the bill which was passed two years ago. · 
from other districts of the same State in the order of merit as The amendment was agreed to. 
sbo"'1l by their examination. l\Ir. FLETCHER obtained the floor. 

The PilESIDE1'~ pro tempore. Tbe question is upon the :Mr. DU PONT. Before the Senator from Florida offers an 
amendment submitted by the Senato:r from New York. amendment which I believe will lead to some discussion, I will 

The amendment -was agreed to~ ask that he yield to me to offeli an amendment which I assume 
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will pro-rnke no discussion. I will send it to the desk to be 
read. 

The PRESIDE~"'T pro tempore. The amendment will be 
stated. 

Tl.le SECRETARY. On page 2j, or at the end of the bill, it is 
proposed to add a new paragraph, as follows : 

The Secretary of War is hereby authorized to permit John C. Scholtz, 
a citizen of Yenezuela, to receive instruction at the nited States Mili­
tary Academy at West Point: P1·ovicled, That no expense shall be caused 
to the United States thereby, and that the said John C. Scholtz shall 
agree to comply witb all regulations for the police and discipline of the 
academy, to ·be studious, and to give his utmo t efforts to accomplish 
the course in the various departments of instruction, and that the said 
John C. Scholtz sbalJ not be admitted to the academy until he shall 
have passed the mental and physical examinations prescribed for candi­
date from the United States, and that he shall be immediately with­
drawn if deficient in studies or conduct and so recommended by the 
&cademic board: And provided furtlle1·, That in the case of the said 
John C. Scholtz the provisions of sections 1020 and 1321 of tbe Revised 
Statutes shall be suspended. · 

Mr. DU PONT. I should like to explain that this amendment 
embodies the substance of a joint resolution which has already 
been passed by the Senate. It was offered here upon the recom­
mendation of the State Department and appro1ed by the War 
Department. It appears that in the congestion of business in 
the other House it will be impossible to pass it there. So at 
the request of some members of the Military Committee of the 
House I ha1e proposed to attach it to this bill. 

The amendment was agreed .to. 
l\1r. FLETCHER. I offer the following amendment. 
The PRESIDE1'1T pro tempore. It will be read. 
The SECRETARY. On page 2, line u, after the amendment 

agreed to at that point, insert: 
P1·ovided further, That the President be, and be is hereby, authorized 

to reassemble the court-martial, or as many members thereof as practi­
cable. not less than the minimum prescribed by law, which on August 
16, 1911, tried Ralph I. Sasse, Ellicott H. Freeland, Tattnall D. Simkins, 
and James D. Christian, cadets of the Corps of Cadets of the United 
States Military Academy at West Point, N. Y., for having violated on 
August 4, 1911, paragraph No. 132 of the former regulations of the 
said academy, and sentenced them to be dismissed from the service, and 
to resubmit the case of any one or more of said cadets upon his or 
tbeil' application to -said court for reconsideration of tbe sentence; and 
upon uch reconsideration the court is authorized to construe said para­
graph as not necessarily requiring a sentence of dismissal, but as per­
mitting a lesser punishment, as provided in paragraph No. 142 of the 
current regulations approved June 15. 1911 and to modify the sentence 
accordingly: Anci prodded furthe1·, That tbe President be, and he is 
hereby, authorized to carry such modified sentence or sentences into 
effect, notwithstanding the prior dismissal of said cadets, by reinstating 
them in accordance with the terms and conditions of the modified sen­
t ence as approved by the President. 

l\lr. BRISTOW. I make the point of order that that is gen­
eral legislation on nn appropriation bill. 

Mr. FLETCHER. Will the Senator from Kansas be kind 
enough to state his point of order? 

Mr. BRISTOW. It is legislation on an appropriation bill. 
1\Ir. FLETOHER. Mr. President, I desire to say that this 

joint resolution . passed the Senate a.t the present session of 
Congress. · It went to the House and was referred to the appro­
priate committee there, and it was fa-rorably reported and 
entered on the House Calendar. It will probably require unani­
mous consent before it can be reached. It is a resolution 
which has already passed this body, and it has been favorably 
reported by the appropriate committee in the other body. 

I do not see th~t the point of order can be well taken. I 
suppose it rests under Rule XVI. I do not know what part of 
that rule it has reference to. If it is under the first part of 
the rule, then the amendment is in pursuance of a resolution 
which has previously passed the Senate during this session 
and is excepted from the rule. If it has reference to the ques­
tion of relevancy, then it would be co-rered by subdivision 3 
of Rule XVI. I fail to find any language in tllat rule in accord­
aoce with the point suggested by the Senator from Kansas. 

l\lr. BRISTOW. The Senator must realize that this is legis­
lation. If he is changing existing law under the rule, it can 
not be added to an appropriation bill. The rule of the Senate 
is well known. It has probably been appealed to a hundred 
times in the last 10 days. 

l\1r. FLETCHER. I should like to ha-re the Senator specify 
the pro1ision in the ruJe \\here he find a rule that warrants 
and justifies the objection which he makes. Will he point it 
out? 

l\Ir. BRISTOW. Rule XVI. 
l\lr. FLETCHER. What part of it? 
l\fr. BRISTOW. There are three: 
No amendment which p1'oposes general legislation shall be received 

to any general appropriation bill. 
The PRESIDENT pro tempore. The Chair is prepared to 

rule upon the point of order. 
Mr. FLETCHER. I should s:;ty, l\lr. President, that this 

could scarcely be called general legislation. I believe the point 

was raised in the House that it was improperly on the calendar 
there because it wa not general legislation; that it should be 
classified under the head of pri1ate bills rather than bills of a 
general nature. I do not see that it is general legi lation. It 
would be legislation that applies only to those particular cadets 
and to this particular case. It can not be classed as general 
legislation. It does not cover all cases of e1en a similar char­
acter arising at the academy. It refers particularly to these 
individuals and to this particular ca e, and it is not general 
legislation. It can not be considered general legislation. It 
refers to a particular instance. -

The report shows-and I will take the time of the Senate if 
it is desired, to go into that-the reason why this special pro· 
-rision is sought to be enacted under the joint resolution which 
passed this body and is pending in the other House. It is not 
general legislation. It could only be claimed that it is special 
legi lation, and that does not come within the rule. The reason, 
as I said, as set forth in the report on this subject, is that 
the regulations under which these cadets were dismissed had 
received a construction by the court-martial board which was 
not authorized, which was erroneous, as is pointed out by the 
letter of the Secretary of War upon that subject. The regula­
tion itself had been changed, although the change had not been 
communicated to the officers at the academy. This court-mar­
tial sat on the 16th of August. This identical regulation "as 
changed on the 15th of June. These cadets were not tried under 
the changed regulations, which had not yet been promulgated 
there, showing the intention and purpose under the regulation 
to be that the penalty of dismissal was not a mandatory re­
quirement under the regulation as it then existed. 

The PRESIDE..~T pro tempore. The Chair suggests to the 
Senator from Florida that the Chair is prepared to rule on the 
point of order. 

l\Ir. SWANSON. Before the Senator from Kansas insists on 
his point of order, I wish to say I am sati fied he would not 
raise it in this case if he understood all the facts. This is the 
last chance--

Mr. BRISTOW. Mr. President, I do not want to prolong this 
discussion. I am thoroughly familiar with this case. It has 
been before the Senate time and again. 

The PRESIDENT pro tempore. The Senator from Kansas 
has submitted a point of order, and the point of order is sus­
tained. If there be no further amendm~nts to be proposed to 
the bill as in Committee of the Whole, it will be reported to 
the Senate. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

l\fr. SW ANSON. I ask the attention of the Senator from 
Kansas. This matter was fully discussed in the Senate, and the 
Senate, after full discussion, passed it, the Senator from Kansas 
simply voting against it and recognizing more or less the justice 
of this claim. The Secretary of War recommends it. The 
House committee has reported it fa1o!·auly. This is the last 
chance for four or fi1e young men of high character and stand­
ing to get justice. It is not a question ~f any lack of discipline 
at the academy. The members of the board who tried them 
said they tried them under a misapprel!en ion as to ·what the 
rules were. The rules ha1e been changed. 

I should like to offer this amendment ngain in the Senate, and 
I ask the Senator from Kansas to reconsider his objection. It 
simply allows them to g() back and recon1ene the board accord­
ing to the law, which they say they did not understand at that 
time. If the Senator from Kansas will get the facts, I do not 
believe he will oppose the amendment. Secretary Stimson in­
vestigated this matter. He said the boar1l understood that the 
rules had not been changed, and if they had known they had 
been changed they would ha1e considered that. The Committee 
on Military Affairs of the Hornse, the Committee on Military 
Affairs of the Senate, the Secretary of War, and the Senate 
have all passed on this case. This is the last chance five boys 
have of getting justice at the hands of Congress. The President 
himself would change it if he had authority. It is too late. 
The Secretary of War would correct it if he could. This is a. 
case where justice should be gi1en, and I offer that amendment 
in the Senate. 

The PRESIDENT pro tempore. The Senator from Virginia 
reoffers the amendment. 

l\Ir. SWANSON". I hope the Senator from Kansas will not 
object to it. 

The PRESIDENT pro tempore. The amendment need not be 
read again unless it is desired. The question is on agreeing 
to the amendment submitted by the Senator from Virginia. 

l\Ir. DU PONT. Mr. President, I should like to say that 
from first to last I ham had a great deal to do with this case 
and I ha-re examined it in every detail. Without taking up 

r' 
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the time of the Senate to go oyer the whole matter, I will say 
that I consider these four young men ha-v.e been treated with 
gross in.justice, and it is the least that Congress could do 
to give them .a chance. It is n-Ot proposed to reinstate them, but 
to give them a chance to haYe their case reinTestigated by the 
tribunal which originally tried them. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment submitted by the Senator from Vir.ginia. 

The amendment w-as agreed to. 
l\Ir. BRISTOW. In view of the circumstances, I feel that I 

should make my position clear. I d-0 this because I tbink .I 
ought to do .it, not because :it is a pleasant thing to do. It 
is a conviction with me, and I can not change--

The PRESIDENT pro tempore. The Chair would suggest to 
the Senator from Kansas that the amendment has been agreed 
to. 

Mr. BRISTOW. The amendment that I made the point of 
order against? 

The PRESIDENT pro teml)0re. It is. 
Mr. BRISTOW. I did not withdraw the point <Of order. 
The PilESIDE1'"'T pro tempore. The amendment was 1·e­

offered in the Senate by the Senator from Virginia [Mr. SwAN­
so"N']. 

Mr. BRISTOW. ~fr. President, when did the bill get into 
the Senate? 

The PRESID~"'T J)ro tempo;re. In the usual p.rocedure. 
~Ir. BRISTOW. While Senators were on their :feet speaking? 
The PRESIDE~"'T pro tempore. No; the Senator must not 

impute t-0 the Chair any wrongdoing. 
Mr. BRISTOW. Well, Mr. President, I think--
Mr. SWANSON. I will say to the Senator from Kansas that 

no effort was made to take any advantage ·Of him. I addressed 
my remarks for nearly 10 minutes to the Senator from Kansas, 
urging him--

Mr !13RISTOW. It is clear there wns an advantage taken. 
l\Ir. THORNTO~. Urging him not to make the point of -0rder 

in the 'Senate. 
Mr. BRISTOW. Oh, yes; I understand. 
Mr. SWANSON. I was addressing him, and I thought I had 

convinced the Senator so that he was not going to make the 
point of order. The amendment was submitted and voted on, 
and I thought the Senator had reconsideTed :the conditions in 
the case and decided, after he ascertained the facts, not to make 
the point of order. My 1•emarks were addressed to him, asldng 
him not to make a point of order against the amendment. 

Ur. DU PONT. After the Senator from Virginia had reintro­
duced the amendment in the Hen.ate I then went personally to 
the Senator from Kansas and requested him not to oppose it. 
I assumed that he understood it pel''fectly. 

1\Ir. BRISTOW. I understood the purpose of the Senafor 
from Delawar.e and the purpose of the Senator from Virginia, 
and l listened to them as attentively as I could, and to other 
friends of these young men. This is not .a personal matter 
with me. I ne-ver saw the young men. I think that such legis­
lation as this is unwise, and ought not to be made. I appealed to 
the rules of the Sena.te and exercised the rights I have under 
those rules. I had not the slightest idea that the bill had 
passed from the Committee of the Whole to the Senate. If a 
Senator loses his rights in such a sudden way as that, because 
he listens with attention and courtesy to Senators who are 
speaking to or .addressing him, it seems to me it is a very 
unusual proceeding here. 

Mr. SWANSON. I will -say that I stated distinctly that the 
bill had passed from the Committee of the Whole to the Senate, 
and that this amendment was again ·in .order. I stated dis· 
tinctly that I hoped the Senator from Kansas would not make 
his objection. I addressed my remarks to him, and not to 
the Senate. Then the amendment was submitted and passed. 
If this is wrong the Senator from Kansas can move to recon­
sider the Yote by which it was passed. 

The PRESIDENT pr-0 tempor-e. It is p:voper the Ohair should 
say that the bill pa.ssed from the Committee of the Whole to 
the Senate in the usual manner. The Senator from Virginia 
then offered the amendment -and the Chair Tentured to say 
that unless a request was mad-e the reading would :be dispensed 
with. The Chair put the question ·on agreeing to the amend­
ment, supposing that the -senator from Kansas had changed his 
mind, as he made no point .of 01·der against it. 

Mr. BRISTOW. I suppo-se that I was listening to the -chair· 
man of the committee, and this process of passing from the 
Committee of the Whole into the Senate took _place when my 
arttention was diYerted. 

Mr. DU PONT. If tlle Senator will allow me, I have already 
stated thnt it was after tl1e Senator from Virginia reintroduced 
the amendment and after the Presiding Officer of the Senate had · 

stated it and said that it would not be read again tmless ~·e· 
quested, that I lclt my seat and spoke to the Senator nX>m Kan· 
sas. It was _not before that. So the Senator could not p.ossibly: 
have been talking to me when that event took plaee. 

Mr. SWANSON. If the Senator from Kansas had listen~d 
attentively to me, he w0-uld have known that it was done openly.­

Mr. BRISTOW. I understand it is perfectly easy when a 
case is before the Senate like· this "for a Senator to be deprived 
of his rights by different pTocesses. 

M.r. SW ANSON. So far from being depriyed -of -.any rights 
the Senator failed to -exercise his right.s; be failed t-o listen to 
what was going on -In the Senate. If he had been attentive to 
the Senator who was addTessing him and called him by name 
he would n-0t have been deprived of any right. This matter was 
up; it was debated. It had not been disposed of, foi· the bill 
came back into the Senate. Am I to be deprived -0f the right o:fl 
offering in the Senate an amendment that is rejected in Com­
mittee of the Whole 1 Everything was done publicly, openly, 
and fairly. I offered the amendment, and when I offered it I 
addressed my remarks ·especially to the Sena.tor from Kansas, 
appealing to him as an individual .Senator to give these boys a 
chance to have a wrong righted. 

I flattered myself that my .appeal had convinced him. There 
was a delay in submitting it, .and he had an opportunity to in­
terpose. I thought that be remembered the debate we had 
heretofore at one time. An objection would then prevent its 
ooming up. The Senator from N-ew York objected at 0-ne time, 
and the Sena tor from Kansas afterwa1·ds simply voted against 
it, and did not -Object to unanimous consent, if I remember 
correctly. 

I have no desire to deprive the Senate of its right t-o pass its 
judgment uf)on this question. This is the last chance these 
boys ever will have ·Of having a wrong corrected. I know that 
the President would like to correct it; I lmow that the Secre­
tary of War would like to correct it; the Senate itself has said 
it would like to correct that wrong; and the military committees 
of the House and the Senate desire to corr-ect it 

I hope the Senator from Kansas will let th.e ,amendment 
remain in the bill. 

Mr. FLETCHER. Will the Sena tor from Kansas allow me? 
.After the Senator from Virginia had submitted his amendment, 
the 'Senator from Delaware [Mr. DU PONT] rose and made re­
marks upon the subJect. Then the Ohair, in regular order, put 
the ·question nn the amendment. The1'e was no pm·pose or 
intention and, as a matter of fact, there was not .any so-rt of 
practice that could at all depTive the Senator of his right in 
the matter. It came up regularly, and was discussed regularly. 
That was some time after the Senator's attention had been 
attracted. 

Mr. BRANDEGEE. If it is in order and a proper request I 
should like to have the stenographer turn baek to the rema1:ks 
of the Senat-0r from Virginia when he was appealing to the 
Senator from Kansas stating that he would offer the amend­
ment again when it came into the Senate, and asking him at 
that tinle to refl:-ain from making the point of order. 

.Mr. BRISTOW. l\fr. President--
Mr. SW ANSON. I have no objection. .After the bill -got in 

the Senate I offered it. I stated that I would offer it. 
Mr. BRANDEGEE. Whatever the facts are, r should like to 

have the notes read. 
The PRESIDENT pro tempore. The stenographer's notes 

will be read. _ 
Mr. BRISTOW. l desire to say that it is well known to the 

Senator from Virginia, and the Sena.t-Or from Connecticut and 
the Senator from Delaware know, that when a Senator goes to 
the desk -0f another .and engages him in conversation he can not 
listen with .courtesy to that Senator and keep track of the 
details at the .Secretary's desk at the same time. 

l\Ir. BRANDEGEE. I should like to haye the stenographer's 
notes read. 

Ur . .BRISTOW. If the Senator from Virginia was addressing 
me at that time and the Senator from Delaware was appealing 
to me a.t the same time, it was not eas-y to listen to both. Now, 
this is not an unusual incident here; it frequently 0-ccurs. 

l\Ir. JOHNSTON of Alabama. l\Ir. President--
Mr. BRISTOW. There is nothing mysterious or mmsual 

about this. The Senator from Virginia knew that I had int~­
posed an objeetion. 

Mr . . JOHNSTON <>f Alabama. I should like to interrupt the 
Senator for a moment if he will permit me. 

Mr. BRISTOW. I will. 
Mr. ;JOHNSTON of Alabama. I want to say to the Senator 

from Kansas that I beard and saw exactly what was going -on 
at the time. The Senatur from Virginia ·offered his amendment, 
and it was not the 'SenatQr from Delaware, 'but the Senat(Jl' 
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from Kentucky [Ur. PAY~TER] who ~ms attracting the atten­
tion of the Senator from Kansas. It was the Senator from 
Kentucky, who has had nothing at all to do with this matter, 
and who was, I suppose, discussing some other question with the 
Sena tor from Kansas. 

l\lr. DU PONT. I ha-ve already taken occasion twice to re­
mind the Senator from Kansas that I did not attempt to engage 
in conversation with him until a subsequent time. It was the 
Senntor from Kentucky, as the Senator from .Alabama states. 

The PRESIDENT pro tempore. The Senator from Connecti­
cut has requested that the stenographer should read his notes 
as to what act ually occurred when the vote on the amendment 
offered by the Senator from Yirginia was taken. 

.Mr. BRISTOW. I do· not know that I am conh·o-verting 
statements Senators make here. I know--

1\lr. BR.ANDEGEE. The point, if the Senator will pardon 
me--

1\fr. BRISTOW. Tllis may be very funny to those who think 
they have caught me in a trap and prevented me from interpos­
ing an objection and haT"ing the Rules of the Senate enforced. 
It i no joke. It is not a question of the merits of this case; it 
is a question of the rights of a Senator on this floor. 

Mr. BR.A.1\TDEGEE. I wanted to be perfectly courteous to 
the Senator. I made a request, which I supposed "·as proper, 
one that auy Senator could make, for the purpose of refreshing 
my own recollection about what led up to -this matter, to have 
the stenographer's notes read so that what transpired may 
appea r. I think I am entitled to ha\e that done. 

The PRESIDE.i. ' T pro tempore. The Senator is entitled to 
Ulat. The stenogrnpher will read as requested. 

The Reporter read· as foUows : 
The PRF.SIDE:XT pro tempore. The Senator from Kansas has submitted 

a point of order· and the point of order is sustained. If there be no 
further amendments to be proposed to the bill as in Committee of the 
Whole, it will be reported to the Senate. 

The bill was repol'tecl to the Senate as amended, and the amendments 
were concurred in . 

l\fr. SwaNsox. I ask the attention of the Senator from Kansas. This 
matter was full y discussed in the Senate, and the Senate, after full 
discus ion, passed it, the Senator from Kan'sas simply voting against it 
and recognizing, more or less, the justice of this claim. 

i';. >:: $ JI; $ * • 
I offer that amendment in the Senate. 
The PUESIDEXT pro tempore. The Senator from Virginia reoffers the 

amendment. 
Mr. SWANSON". I hope the Senator from Kansas will not object to it. 
The PRESIDEXT pro tempore. The amendment need not be read again 

unless it is desired. The question is on agreeing to the amendment sub­
mitted by the Senator from VirO'inia. 

l\lr. ou Po T. Mt·. President, i: should like to say that from first to 
lust I have had a great deal to do "llith this case, and I have examined 
Jt in every detail, and so forth . 

* * • • 
The PnESIDEXT pro tempore. The que tion is on agreeing to the 

anwndment submitted by the Senator from Yirginia. 
The amendment was agreed to. 
.Mr. BRISTOW. Mr. President, I desire to suy that I did not 

know that the Senator from \'irginia had offered this amend­
ment. I thought it was another amendment. I did not h.Jlow 
that he had renewe<l the amendment at all, and supposed that 
it wa s some oth er amendment relating to something else in the 
bill. I ·should ha ye made the objection, the same as I did for­
mer ly, if I hacl known it. If the Senate desires to take advan­
tage of the conditions fl.nd circumstances that surrounded me at 
tha t time, they barn the power to do it, and I have nothing to 
sny; bnt if this is to be the proceeding, then any Senator can 
go to the seat of another, engage him in conyersation, and bills 
be passed without objection. This is surely enforcing the rule 
in a most extraordinary way. 

Ir. PAYNTER. Mr. President, the Senator from .Alabama 
lrns referred to the circumstance that I was engaged in conYer­
sation with the Senator from Kunsas [Mr. BRISTOW], a.nd also 
stated that I haYe no interest in the matter, which is true. .A 
young man in my State to whom I had given the appointment 
a t " ?est Poin t was there at the time of this trouble and was 
inrn1'·ed in it. and I was earnestly appealing to the Senator 
from Kansa to withdraw the point of order ; but the proceed­
ings to which reference is now made, and of which complaint is 
maue, took place after I ceased to haYe the conyersation with 
the Sena tor from Kansas. 

I wnnt to say tltat I hud not the slightest knowledge that 
such n. motion 'Ton1d be made, and I dicl not know that the 
question n·a s pending in the Senate, because I had been ear­
nestly appealing to the Senator from Kansas to withdraw his 
objection. 

l\Ir. SW A.~SO:N. l\Ir. President, if I had not offered the 
muenurnent \Yllen I did, the bill \YOnlcl haYe passed in a moment. 
De. irous of tnkiug no ndntntnges whatm·er of the Senator from 
Kamm., I cnlle<l his attention to the fact-he was looking oYer 
this wny an<l I did not know that he was Ii tening to another 

. . 

Senator-that I was going to offer this amendment in the 
Senate against which he had made a point of order as in Com­
mittee of the Whole. I llad to do it in one minute or the bill 
would have passed. I repeat, I addressed myself to him. 

The question inyolyed is simply a t echnical one. These boys 
are entitled t<J some rights. They are fise young men who 
haYe IJeen treated with injustice that the Secretary of War 
desires to correct; that the President would be glad to correct; 
that the committee of the Senate desires to correct; that 
the committee of the other House would like to correct, but 
on account of the conditions of its business can not correct. 
I think these five young men, who can neyer ha\e another op­
portunity in this country unless some such action as this is 
taken, are entitled to ha ye their rights presented to the Senate ; 
and if the Senator from Kansas will not listen when he is ad­
dressed in connection with their r ights, then I, for one shall 
insist that the matter shall be disposed of according to the 
rules of the Senate. 

.Mr. BRISTOW. l\Ir. Pr~sident, the Senator from Virginia 
[i\Ir. SWANSON] assumes a good deal in regard to this case. 
I ha•e been adyisecl that Ole Secretary of War does not think 
that injustice has been <lone these men ; I have been ad\ised 
that t.he President does not belieye that an injustice has been 
done these men. 

l\fr. DU PON'.r. .Mr. President--
The PRESIDE~T pro tempore. Does the Senator from 

Kan us yield to the Senator from Delaware? 
Mr. BRISTOW. I do. 
Mr. DU PONT. I nm in a. position to cont radict that point, 

so fa r as the President is concerned. The Secretary of War 
has written to that effect. 

l\Ir. BRISTOW. l\lr. President, t.he Senator from Virginia 
speaks a.boat_ this being the l:lst chance. The bill to which the 
Senator alludes has been before Congre>::s for n year. 

l\Ir. FLETCHER. Will the Senator from Kansas allow me 
just one moment? 

'l'he PUESIDE)iT pro tempore. Does t.he Senator from 
Kansas yield to tlle Senator from Floricla? 

lUr. BRISTOW. I do. 
i\Ir. FLETCHER. The Senator from Kansas suggests that 

he is adyised as to tlle attitude of the Secretary of War being 
different from that indicated by the Senator from Virginia 
[Mr. S\f ANSON] . The letter of the Secretary of War is at­
tac.hed to the report. In it, after referring to the case, .he says : 

I came to the conclusion that the court in sentencing these cadets 
was proba\.Jly infiuenced by the mistaken construction that und<'r 
article 132 of the Regulations of the Military Academy, under which 
these cadets \•;:ere tried. a penalty of dismissal was mandatory instead 
of discretionary with the court. 

Then he proceeds to say that after conference wit.h the Presi­
dent he gives his a sent to the r esolution. That is llis state­
ment which, as I ha\e said, is attached. to this report. 

.Mr . BRISTOW. l\Ir. President, of cour e I do not care to 
go into a discussion of the merits of the case. .A.bout a year 
ago, as I remember, "hen it was discus8ed, I looked into it, 
though I ha ye not followed it very carefully since; but the 
Senator from Yirginia is appealing in behalf of this case be­
cause he says it is the last chance. The bill passed the Sen:ite; 
it went to the other Ilouse; it has l.Jeen there for months; ancl 
now the Senator holds that, because the other House bas not 
passed this bill, it is a g1·oss injustice because the Senate re­
fuses to violate its rules and put i t on an appropriation bill. 
The responsibility for tlle fail are of that legi la tion, if it fails, 
i s with the House of Representati•es. 

Mr. DU PONT. l\Ir. President--
The PRESIDENT pro tempore. Does the Sena. tor from Kan­

sas yield to the Sena tor from Dela ware? 
1\Ir. BRISTOW. I do. 
Mr. DU PONT. l\Iy information is that the bill hns been 

held up in the Honse of RepresentatiYes l.Jy a single indivi<lual, 
who is able to do so under the antiquated rules which obtain 
there. That is the reason the legislation has not been passed. 
It is not the action of the Honse of Repre entatives, but it is 
the action of a. single indi,·idunl, a single !ember of that body. 

'l~he PRESIDENT pro tempore. Tl.le Chair would caution 
Senators as to the rule r egarding allusions to the other House. 

1\lr. DU PO~T. I do not wish to rnuke any disrespectful al­
lusion. The only commentary I made upon ·thei r rules was 
that they· were antiqunteu; I will withdraw the word; but the 
fact is that a single indivitlnal, nuder the rules of that Honse, 
can bold up the consideration of any measure if it is his dis­
position to do so. 

Mr. BilANDEGEE. How does tl.tut fliffer from the situation 
in the Sena te? 

Tbe PilESIDE~T iwo tempore. Tlle Cl}nir feels it incumbent 
upon h im . to make n f11rtlle r ol> enntion as to the procedure. 

I 
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'"\'hen the bill referred to was before the Senate the present 
occupant of tlle chair spoke briefly against it and Yoted against 
it. The present occupant of the chaif has not changed his mind 
in regard to the bill. For that reason he gaye the Senator 
from Kansas [l\Ir. BRISTOW] L rather unusual opportunity to 
repeat*his objection, baying with great deliberation put the mo­
tlons that ,.;ere put, and "'·hich culminated in the agreement to 
the amendment. 

l\lr. BRISTOW. l\Ir. President, I desire to state further that 
beca nse of my attention being diverted by different Senators 
who came to my desk an<l were talking to me about the case, I 
<lid not hear the statement of the Chair and I did not know that 
the amendment had been offered. I supposed that the amend­
ment under consideration was a different amendment from the 
one offerecl as.tin Committee of the Whole. I <lo not think that 
any blame can be attached to me, for I do not think that my 
conduct in ·this case has been different from that of any other 
Senator upon the floor. When a Senator comes to my desk I 
try to lis ten to him with attention and courtesy. I 9-id so in 
this case, and if an adrnntage is to be taken of a Senator in 
this way, I want to enter my protest. It is unusual; it is not 
customary. Nobody would· resent it more yiolently than would 
the Senator from Virginia [l\Ir. Sw ANSON] if the conditions had 
beeu changed; nnd I for Qne will say that I won.Id not take ad­
vantage of the rules of the Senate if he were in my position and 
I were in his. 

l\Ir. PA.YN'.rEn. l\Ir. President, will the Senator from Kansas 
permit me to interrupt him? 

The PRESIDENT pro temporc. Does the Senator from 
Kansas yield to tlle Senator from Keutucky. 

1\Ir. BRIS'l.X>W. I <lo. 
:Mr. P AYN'.rEn. I want to make one statement which I 

omitted to make when I was on the floor a moment ago, in Yiew 
of the fact that the attention of the Senator from Kansas was 
di\erted from the consideration of this question, because I 
know it was by reason, in part, of my conversation with him. 
'J'he statement I wish to make, liowe-rnr, is that neither the 
Senator from Virginia [Mr. SWANSON], the Senator from Florida 
[Mr. FLETCHER], the Sena.tor from Alabama [Mr. JOHNSTON], or 
the Senator from Delaware [Mr. nu PONT] or any other l\Iem­
ber of this body knew that I was going to discuss the question 
with tlte Senator from Kanrns or to appeal to him to w1thdraw 
bis point of order. The only Senator who could have known it, 
other than tile Senator from Kansas, was the Senator from 
Delaware, wllen he approached the Senator from Kansas and 
made the same kind of an appeal as did I. After that "Was done 
i:he Senator from Delaware approached his seat, and as I left 
the Senator from Kansas the Senator from Delaware bad com­
menced his address on the merits of the proposition. So the 
motion which was ma.de by the Senator from Virginia [1\Ir. 
SITANSON] in the Senate was after the conclusion of the address 
which the Senator from Dela,yare made and was after I bad 
left the Senator's desk. I make that· statement particulnrly so 
that the Senator from Kansas will feel assured that no one 
was aware of the purpose of my visit to them, except himself, 
myself, and the Senator from Delaware [Mr. nu PoNT]. 
. ::\Ir. BRISTOW. I desire to say that I do not attribute to the 
Senator from Kentucky any unworthy motive at all in coming to 
my de. k and talking to me ; I ne\er thought of such a thing. I 
know that he would not do that with the purpose of attracting 
or clirnrtin~ my attention. 

lHr. PAYNTER. I did not suppose the Senator had; but in 
yiew of the fact that my name was mentioned in connection 
with it, I felt it due me and the Senate to make this statement. 
. l\Ir. S\\ .ANSON. I simply "ITant to say that, so far as I am 
concerned, I ba\e as high. respect for the rights of Senators, 
properly exl?rcised, as has any Senator in this body. I would 
not u11der the circumstances ha.Ye made this motion without an 
effott to notify the Senator from Kansas, and I addressed my 
remarks to llim; but after this bill has passed, after it bas been 
submitted, is the business of the Senate to be delayed because 

' when business is proceeding in the ordinary course and publicly 
and openly a Senator from Kansas was so courteous as to be 
dilerted to oilier matters? This matter was urgent; this mat­
ter was before the Senate; I was entitled to his attention, and 
if I had not gotten his attention and made this motion, in one 
minute this bill would haye 11assed without an opportunity of 
doing justice to these boys. Consequently, in justice to them 
and in justice to my rights as a Senator, and in view of the fact 
that I .was addressing my remarks to him, although it appears 
he was not giving them attention, I do not feel that I should 
ask to ha>e this action set aside because of a mere technical 
objection and not one to the merits of the measure itself. 

The PRESIDENT pro tempore. The question is, Shall the 
amendments be engrossed and the I.Jill read a third time? 

XLIX--270 

Mr. BRISTOW. I morn that the yote by which the amend­
ment was adopted be reconsidered. 

The PRESID~T pro tempore. The Senator from Kansas 
moYes to reconsider the yote whereby the amendment in ques­
tion was agreed to. [Putting the question.] The noes appenr 
to haye it. 

· Mr. BRISTOW. J ask for the yeas and nays. 
The PRESIDENT i1ro tempore. The Senator from Kansas 

demands the yeas and nays. 
l\lr. BR.Al\TDEGEE. I rise to a point of order, :Mr. President 
The PilESIDEXT pro tempore. The Senator will state it. 
l\lr. BilA...i..,DEGEE. I want to ask the Senator from Kansas 

if he Yoted for the amendment on the ground that a motion 
to r~consider, as I recall, must be made by a Senator "·ho had 
Yoted in the affirrnatiye? I wilJ, however, withdraw that point. 

The PRESIDEXT pro ternpore. r.rhe question is on the mo­
tion of the Senator from Kansas to reconsider the Yote by which 
the amendment was agreed to, on which be demands the yeas 
ancl nays. 

The 3Te..'ls and nays were ordered, and the Secretary proceeded 
to call the roll. 

:Mr. PAYNTER (when his name was called). I inquire if 
the senior Senator from Colorado [:Mr. GuccE~IIEBI] ha.s voteu? 

Tlle PRESIDE:XT i1ro temporz. Tlle Chair is informed that 
that Senator has not Yoted. 

Mr. PA.YNTER. I haye a· general pair with that Senator 
and therefore withhold m3- \Ote. 

The roH call was conc-luded. 
Mr. Ell.ADLEY. I refrain from yoting, beini; paired with 

the junior Senator from Indiana [:;\Ir. KERN], \Yho is unayoid­
ably absent. 

l\lr. DU PO:XT. I inquire \Yheth2r the senior Senator from 
Texas [Ur. CULBERSON] bas Yoted? 

The PRESIDE:XT pro tempore. The Chair is informed that 
that Senator has not Yoted. 

Mr. DU PONT (after ha\ing Yoted in the negatiYe) . Such 
being the case, as I hayc a general pair with the Senator from 
Texas, I shall bav.e to "ITithdraw my Yote. 

1\Ir. FLETCHER. I am satisfied that if the Senator from 
Texas was present he ,.;ould yote the same way as would the 
Senator from Delaware. 

l\Ir. DU PO:XT. Lnder that assurance, I will let my YOte 
stancl. 

The PRESIDEXT pro tempore (~Ir. GALUNOER) (after haY­
ing yoted in the affirma frrc). The present occupant of the 
chair is 11a ired with the junior Senator from Florida [:Ur. 
BRYA.J.-J, and will therefore withhold his Yote. 

The result was announced-yeas 33, nays 33, as follows : 

Borah 
Bourne 
Brandegce · 
Bristow 
Burnham 
Burton 
Clapp 
Clark. Wyo. 
Crawford 

Ashurst 
llacon 
Bankhead 
Bryan 
Catron 
Cham1'erlain 
du Pont 
Fletcher 
Fos ter 

YEAS-33. 
Cu1lom 
Cummins 
Curtis 
Dillingham 
Dixon 
Gamble 
G<>re 
Jones 
Kenyon 

0

La Follette 
J_,ippitt 
Lodge 
Page 
Penros 
Perkins 
Poindexter 
Smith, !Uich. 
Smoot 

NJ..YS-33. 
Gardner 
Hitchcock 
Johnston, Ala. 
Ka·rnnaugb 
Lea 
1\lcCumber 
Martin, Va. 
Martine. N. J. 
:Kew lands 

KOT 

Oliver 
Owen 
Pittman 
Pomerene 
Richardson 
Sheppard 
Smith, Adz. 
Smith, Ga. 
Smith, l\1d. 

\OTIXG~W. 

Bradley Fall l\Iycrs 
Brady Hallinger Nelson 
Briggs Gronna O'Gorman 
Ilrowu Guggenheim Overman 
Chilton Jackson l'aynter 
Clarke, A.rk. Johnson. ~Ic. Percy 
Crane Kern Heed 
Culberson McLean r.oot 

Stephenson 
Townsend 
""arreu 
Weub 
Wetmore 
Works 

Rmilh, S. C. 
Htone 
Hwanson 
Thornton 
1' illman 
Williams 

Shively 
Simmons 
Sutherland 
'l' horna s 
Watson 

So the motion to reconsider was not agreed to. 
The amendments were ordered to be engrossed a nu·· tlle bill to 

be read a third time. 
The bill was read the third time and passed. 

LEGISLATIYE, ETC., .APPBOPRIATIO~ IlILL. 

Mr. W ARilEX. I wish to call up the conference report on 
the lcgis1afrre, executi\e, and judicial appropriation bilJ, which 
was presented some time ago, read to the Senate, i1rinted in the 
RECORD, and also as a document; but there was some objection 
then made to it and it went oyer. I now morn that the report 
be adopted. 
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The PRESIDENT pro ternpore. The Chair lays before the 
Senate the conference r eport on a bill the title of which will be 
stated. 

The SECRET.A.RY. A bill (H. R. 26680) making appropriations 
for the legislatiYe, executiYe, and judicial expenses of the Gov­
ernment for the fiscal year ending June 30, 1914, and for other 
purposes. 

Mr. BORAH. ~Ir. President, I understand this conference 
report, so far as the subject matter in which I am interested 
js concerned. proYide an appropriation for certain assay offices 
. nn til January J, 1914. 

Mr. WARREN. That is correct. 
~Ir. BOR.lH. And that there is no provision in the bill 

affirmatively abandoning these assay offices? 
.....fr. W AilREX. The Senator is correct. 
:Mr. BORAH. I take it, Mr. President, that the fact that the 

appropriation extends only to January 1, 1914, is to some extent 
a notice that the hour of execution is not far away? 

l\Ir. W .A.RREX. The Senator is correct as to the intention of 
tl10se who wish to abandon the offices. 

~Ir. BORAH. ~Ir . President, in \iew of that I want to say a 
few words in regard to these assay offices scattered through­
out the country, particularly the West. I think there is a mis­
understanding as to their usefulness, and ttlso a misunderstand­
ing as to their expense. First, as .to the e~'1Jense of these assay 
offices, they practically pay thei r own cost or the amount 
necessary to maintain them. So far as the office which is lo­
cated in Boi e City is concerned, and so far as I am concerned 
ns a citizen of that particular city, I would rather ham a 
public park in its place than to have the assay office, speaking 
purely as a resident of the city. But it nevertheless is of 
great value to a large class of people who are engaged in de­
wloping the mining industry of that great intermountain re­
gion, which mining industry has not yet been de\eloped, as so 
many people seem to assume. For instance, the State of Idaho 
has produced as vital money of the country, since it became a 
Territory and a State, ~00,000,000, and yet it is confidently 
assel'ted by those who have familiarized themselves with the 
capacity or resourcefulness of that cotmtry that we baye only 
begun to develop our mining resources. Anything which tends 
to accentuate the development of that industry or to gi\e en­
couragement to men to explore the mining regions with a view 
to finding more of the vital money of the country seems to me 
a thing which we ought not to disregard, especially when these 
a ·say offices take care of themselves. 

There is one thing about these assay offices which is of special 
moment, and that is that they are particularly beneficial to 
the smaJl mine owner or the prospector, as you might say. Out 
of the 547 mines depositing in the Boise assa:v office durin"' the 
last year 400 of them deposited less than a· thousand dollars 
which speaks for itself and shows that the office is especial1y 
beneficial to the man ·who is not prepared to ship his ore to a 
distant point and pay the freight and expen es and await the 
return. 

At the risk · of detaining the Senate in what I consider a 
matter of some importance, I am going to read a statement 
from the mun in charge of the Helena (Mont.) office : 

These c fflccs are o Yital to t he mining industry in the Wes t that 
it is nothing short of a crime to abolish them. 

'l'be great injury would come to the small miners who brincr their 
gold to these offices and within a short time receit'e payment for its 
value. They depend upon an immediate return from each clean-up to 
meet tbe_ir pay r olls an~ purchas~ ne2ded supplies. To force them to 
end their gold a long dis tance, with consequent high carrying char"es 

would mean that a number of small properties which are now conducted 
under decent profit would be compelled to shut down, throwin"' a lar"'e 
nun;i.be r of men out of employment, making a general stagrfation in 
Ta r1ous small camps. 

'.fhe mining de>elopment of this section of the country served by 
t hese offices is now entering upon a revival, which means a ''Teat 
deal to t he country if it is properly fostered and aided instead of 
being hampered by attacks of this nature. 

The uses of t h se offices to the miner are bes t shown by the records. 
Take the as~ay office in this city, which has been in existence since 
1874. Since tha t time it bas smelted and paid over $80 000 000 in 
gold bullion. The co t of the Government for handling this immense 
sum has been a little less than three-fourths of 1 per cent, or at the rate 
of about 15,000 a year. 

We haTe not Yery many goTernmen tal institutions that dis­
close such a record. 

The con>enience of the local office ha.s been of untold benefit. Eleven 
counties in tbe 'tate of Montana sent to the llelena office last month 
,gold bullion of the a.mount of $ ~36,6.!>5 . 55 . A very large percentage of 
the producers of this gold bullion 1s composed of small miners who 
bring to the office anywhere from l ounce to a thousand dollars and 
they consequently would suffer the most if the ofiice was abolished 
When these small avings are melted and the va.lue determined tbe 
owner is at once given the cash for his gold. The cost for thls service 
js about $2. If be were obllged to resort to a private refinery the ex-
p nse would be prohibitive. ' 

This is a matter o~ vital importance to the entire West, not only to 
the people engaged m the industry but to the wholesale mercantile 
n nd manufacturing indus tries furnishing supplies and machinery. · ' 

If the men w ho are attempting to abolish these ofiices on the "Tounll 
of economy would come here and make an honest investlgation° they 
would not only cease this campaign but would inaugurate one for the 
enlargement and support of these assay offices. 
. I here call a ttention to a pa.rt of the report of the State mine 
mspector of Idaho. 

Idaho's output of the vital money metal of the world bas already 
ag~regated '300,000,000, largely from surface placer d posits; and 
while our present output is not so large as formerly, it has sho n a 
gradual incre::i.se for veral years past, and is usceptibl of a rapid 
adyancement m the future from om· ex:ten ive and partly demon. trated 
primary resources of gold ore . 
. As ~n exampl~, we have a recently discovered ore depo~it tributary 
to Boise, on which a report ·as made by one of the mu t con erva­
tive and capable authorities in the country, in which an investment 
of $2,500,000, largely for mill construction :mu development was recom­
mended, that proposed a milling capacity of 3,000 tons daily of ore 
that shows an average of 4.40 per ton, and on which t ests indicate 
a recovery of $4 per ton, with a tonnage resource that promises to 
last ~or years at this rate of production. 

ThlS. deal has not yet bee~ ~n ummated, but is likely to be per­
fected m the near future. This is only one of a dozen similar pro pects 
of n~w: gold supply which this State contains. ' 

~ilhons of dollars have been invested in Alaskan and other ore de­
po its !e~ntly ~hat. avern~e only 2 per ton by succes ful engineers 
and m1mng cap1tah. t . 'Ihe future gold supply of the world must 
come from ore of thIB clas , and Idaho is in line to b~ome one of the 
eh~ef . som·ces of supply ; and its Federal a ssay office will stimulate 
this ll?e of. devel~pment, as it saves the risk of long bullion shipments 
and grves. imme~iate and. satisfactory results by the Federal indor e­
ment _of its bus.mess, which are conclusive, fllld amount in effect to 
st~mprng the. com eag)c on . th~ gold, and is highly appreciated l>y the 
~~~~~fr0~;~~~~e~f~pmg him rn closer touch with and respect for the 

A _:~r~at deal of public money is annually spent in pure display and 
patriotic purpose by all governments. and it eems to me that it 
wouJ.d be an unwise policy to eliminate such branches of Federal au­
thonty as these in the gold-producin"' regions of the Nation as they 
a,re ~ goo<;'! deal more than self-sustaining. iC the se1gniorag' on the 
s1lve.i b!1111on ~hey separte from the gold is taken into consideration 
and then· specific purpose in as. istin~ in the discovery and di!';position 
of new ~old and the consequent expansion of the ba ic crcclit of the 
Nation is well worth the paltry cost of their maintenance without 
taking into account their seigniorage profits. 

But I want to put into the RECORD now this notice : 
~hese assay offices are practically self-sustaining. They aro 

of immense benefit to the people who are developing tlle great 
mountain regions of the Northwest; but they are pecnliarly 
beneficial to a class of people who need them because of their 
limited means. I want further to put into the RECORD the state­
ment that, believing that the maintenance of these assay offices 
is necessary to the interests of the West, I clo not propo e to 
consent, now or later, to their abandonment. 

They are particularly beneficial to the man whom we know in 
the West as the prospector. 

The prospecto.r, .Mr. President, is one of the unique, one of 
the most exceptional and most worthy of all those remarkable 
characters who have exploited and led tlle way for the develop­
ment of the West. The West owes him a debt of gratitude which 
the West can never pay. Always poor, often homeless self-re­
liant, hopeful, generou. , and br::t\e, he has been the solitary ex­
plorer of desert and mountain fastness; the man who has un­
locked from its impri oned ilence the countle s millions of 
what is now the world's wealth. He penetrates the most remote 
and inaccessible region , defies hunger and storms alike, sleeps 
upon the mountain side or in improvised cabins, restlessly wan­
ders and seRrches through weeks and mont)ls and years for 
nature's hidden and boarded treasure . Oftentimes Ws search 
ends in po\erty and distress and fail 1ll'e, sometimes in succe s. 
Without the prospector-this poor, isolated solitary wanderer­
the great mining centers of the West would not exist. Without 
his uneasy, never-tirin"' efforts, millions of dollars now on their 
way to minister to the happine s and comfort of the race would 
neyer have been poured into the channels of busines unu com­
merce. 

These assay offices scattered about near the mining camps are 
distinctly to bis benefit anu adrnntage. They encourage him to 
go forth and they enable him without great trouble and expense 
to get the benefit of his too often meager returns. Let us strike 
out some other expense, some extravagance which ministers to 
a fad or a fancy and lea\e these inducements for these hardy 
explorers. 

The prospector, as everyone in the West knows, is being very 
rapidly deprived of bis occupation, by reason of the fact that he 
is practically prohibited from going into a large portion of the 
country which he has her tofore tra:versed; and now the last 
incentive for his acti \"ity and for his energy is being removed 
by making it prohibitiYe upon bis part to ship his ore and to get 
any return to justify his generally impecunious condition. 

AMENDMENT TO FOOD AND DRUGS ACT. 

1\Ir. OLn·ER submitted the following conference report : 

The committee of conference on the disagreeing votes of tho 
two Houses on tbe amendments of the Senate to the bill (H. R. 
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22526) to amend section 8 of an act entitled "An act for pre­
\Cnting the manufacture, sale, or transp~rtation of adulterate? 
or misbranded or poisonous or deleterious foods, drugs, medi­
cines, and liquors, and for regulating traffic therein, and for 
other purposes,'~ approved June 30, 1906, having met, after full 
and free conference have agreed to recommend and do recom­
mend to their respecUve Houses as follows: 

That the House recede from its disagreement to the amend­
ment of the Senate numbered 2, and agree to the same. 

That the House recede from its disagreement to the amend­
ment of the Senate numbered 1, and agree to the same with an 
amendment as follows: In lieu of the matter stricken out, and 
the insertions made. by said amendment, insert the following: 
"That reasonable variations shall be permitted, and tolerances 
and also exemptions as to small packages shall be established 
by rules and regulations made in accordance with the proyisions 
of section 3 of this act"; and the Senate agree to the same. 

(Uatter stricken out printed in brackets.) 

"An act (H. n.. 22526) to amend section 8 of an act entitled 'An 
act for preventing the manufacture, sale, or transportation 
of adulterated or misbranded or poisonous or deleterious 
foods, drugs, medicines, and liquors, and for regulating 
traffic therein, and for other purposes,' approved June 30, 
1906. 

"Be it enacted, etc., That section 8 of an act entitled '~ act 
for preventing the manufacture, sale, or transportation of adul­
terated or misbranded or poisonous or deleterious foods, drugs, 
medicines, and liquors, and for regulating traffic therein, and 
for other purposes,' approved June 30, 1906, be, and the same is 
hereby, amended by striking out the words 'Third. If in pack­
age form, and the contents are stated in terms of weight or 
measure, they are not plainly and correctly stated on the outside 
of the package,' and inserting in lieu thereof the following : 

"'Third. If in package form, the quantity of the contents be 
not plainly and conspicuously marked on the outside of the 
package in terms of weight, measure, or numerical count: Pro­
vided, howe-i;er, That reasonable variations shall be permitted, 
and tolerances and also exemptions as to small packages shall 
be established by rules and regulations made in accordance with 
the provisions of section 3 of this act. (1) [That reasonable 
variations shall be permitted, and tolerances shall be established 
by rules and regulations made in accordance with the provi· 
sions of this act.] That the Secretary of Agriculture is author­
ized to establish rules and regulations perfnitting reasonable 
Yariations where .in his judgment -exactness is impracticable, 
and shall keep a record thereof: Provided further, That the 
proYisions of this paragraph shall not apply to articles in pack­
ages or containers when ·the retail price of such article is ~ 
cents or less.' 

" SEC. 2. That this act shall take effect and be in force from 
and after its passage: Provided, hoicever, That no penalty of 
fine, imprisonment, or confiscation shall be enforced for any vio­
lation of its provisions as to domestic products prepared or for­
eign products imported prior to (2) [twelve] eighteen months 
after its passage." 

GEORGE T. OLITER, 
R. .M. LA FOLLETTE, 
E. D. SMITH, 

Managers on the part of the Senate. 
W. C. A.DAMSON, 
J. HARRY CoVINGTO:N, 
F. C. STEVENS, 

Managers 01i the part of the House. 

The PRESIDING OFFICER. The question is on agreeing to 
the conference report. 

Mr. PO:.\IEilE.c TE. l\Ir. President, I regret very much that I 
am unable to giYe my approval to this conference report. It is 
with great reluctance that I say anything on the subject, but I 
do feel that .it would be Yery much better to leave the subject 
where it is than to agree to this report. I want yery briefly to 
present my reasons for this statement. 

I recognize, as a matter of practical experience, that it is 
impossible to baye exact weights and exact measures in package 
goods. On the other hand, we know full well that short weights 
and short measures in package goods a~e entirely too prevalent. 
It ,,as the purpose of the House and of the Senate to devise 
some metllo<ls "·bich would at the same .time p1:otect the con­
suming pub~ic and be fair and just to the manufacturer. 

Under this bill it seems to me we are making no proyision 
whatsoever which is going to protect the public, but we are 
giving to the manufacturers the whip hand and delegating the 
entire subject to the .board provided for in the pure-food act. 

The PRESIDING OFFICER (Mr. B&ANDEGEE in the chair). 
Will the Senator from Ohio permit the Chair to ask a question 
of the Senator from Wyoming? The Senator from Wyoming 
had a conference report before the Senate, being considered, 
when the Senator from Pennsylvania offered another confer­
ence report. The Chair thought it was simply a perfunctory 
matter and would be agreed to. The Chair will have to assume 
that the Senator from Wyoming is yielding for this purpose. 

1\Ir. WARREN. Mr. President, I was not requested to yield, 
but did yield to the report presented by the Senator from Penn­
sylvania [Mr. OLIVER]. I suggest that if the report is to be in 
any ·manner antagonized or delayed it should go into print and 
await the disposition of the one already before the Senate. 

The PRESIDING OFFICER. As the Chair understands the 
situation, the Senator from Wyoming yielded for the presenta­
tion of a conference report? 

1\Ir. WARREN. Yes. 
The PRESIDING OFFICER. But not for its present con­

sideration. 
Mr. POl\IERENE. Mr. President, I was not aware of the 

parliamentary status, and I appreciate the fact that under the 
circ~stances the Senator from Wyoming has the right of way. 

l\Ir. OLIVER. I wish to say that I did not appreciate the 
parliamentary situation, or I should not have interposed my 
report ahead of the disposition of the one under consideration. 

l\Ir. WARREN. The Senator from Nevada [Mr. NEWL4NDS] 
has been seeking recognition from the Chair to speak to the 
conference report that was made some time ago, and is now in 
issue. -

The PRESIDIKG OFFICER. Without objection, the confer­
ence report, offered by the Senator from PennsylYania [Mr. 
OLIVER], will be received and will lie upon the table until 
called up by the Senator from Pennsylvania. 

1\Ir. OLIYER. I wish to give notice that I will call it up im­
mediately ,after action upon the conference report now pending. 

LEGISLATIVE, ETC., APPROPRIATION BILL, 

The Senate resumed the consideration of the conference report 
on the bill (H. R. 26680) making appropriations for the legis­
latiYe, ex:ecutirn, and judicial expenses of the Government for 
the fiscal year ending June 30, 1914, and for other purposes. 

1\Ir. NEWL.L.~S obtained the floor. 
1\Ir. ASHURST. l\Ir. President-· -
The PRESIDING OFFICER. Does the Senator from~ ""ernda 

yield to the Sena tor from Arizona? 
l\Ir. NEWLANDS. Certainly; I yield. 
l\Ir. ASHURST. I presume the Senator from Nevada and I 

are about to ask questions of the same import. I desire to 
ask the Senator in charge of the bill what has been the fate of 
the mint and the assay office in San Francisco? 

l\Ir. WARREN. The mint and assay office at San Francisco 
is pro\ided for, for a full year, as usual. 

Mr. ASHURST. I Yiew with considerable alarm--
1\Ir. NEWLA...~DS. May I ask, is there any provision that at 

the end of the year the operations of that office sliall cease'( 
1\Ir. W ARREX. Not at all. The mint at San Francisco, the 

one in Denver, and the one in Philadelphia al''e all provided 
for in the regular annual way. 

l\Ir. NEWLAJ\'DS. I wish to supplement the remarks of the 
Senator from Idah6 [1\Ir. BORAH] regarding the closing of cer­
tain assay offices in the mining regions ; and I wish to address 
my remarks particularly to the dropping of the so-called Carson 
Mint, which really for years has been reduced to an assay office. 

If I may have the attention of the Senator from Wyoming, I 
should like to ask him the reason for the difference between the 
treatment of the Carson Mint or assay office and that accorded 
to the other assay offices. 
. I observe, for instance, that the assay office at Boise City, 

Idaho, is extended in its operations or is provided for, so far 
as its operations are concerned, until .January of next year 
whilst the Carson City assay office is to close at the end of th~ 
fiscal year in July next. 

l\Ir. WAilREK. That difference arises, first-or, at least, that 
was the claim made by those we had to meet in the conference­
from the fact that the business as a mint has been, or was some 
time since, transferred to these larger mints, so that now it is 
nil, or nearly so--

.1\Ir. NEWLANDS. I refer only to its operations as an assay 
office. 

Mr. "\VARREN. I am getting to that-and that as an assay 
office the amount of business done is \ery small; that we ha ye 
already cut out the one at St. Louis and others apparently of 
equal importance. If the Senator wants to know the reason · 
why I cut it out-if he wishes to put it that way-I will say 
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tlu1t I saved e-rerythi.ng I could after- se.eral meetings had been 
held :mu some 30 clay' consumed. It was not with my mental 
consent, but only a a forced consent, to close the matter, that 
I agreed either to that going out, or to the others being cut 
down on the 1st of January. 

Ir. NEWLAlill . But I wish to get at the special reason 
for allowing the operation oi these small assay offices in the 
mining regions to continue until Janllill'Y 1 of next year, while 
the operations of the Car on Mint or assay office are cut short 
in July next. 

.Mr. WARREN. Because they were so much smaller than the 
others, and because that at Carson was a mint, and was closed 
because it was the last one of the small mints. That is the rea­
son given by those we met in conference. 

l\Ir. NEWLANDS. I have not the statistics before me, but 
I \ery much question the accuracy of the statement as to the 
business of the Carson lllint being less than that of some of 
these whose operations were continued until January next. 
'1.'o my mind it makes no difference as to whether its operations 
were less or not. It was entitled to the same treatment as the 
other assay offices in the West whose operations it is the pur­
pose of the Appropriations Committee to bring to an end. The 
same considerations which led them to extend the life of these 
other assay offices until January next ought to have induced 
them to continue the life of the Carson City assay office for 
the same period. 

It is a misnomer to call this a mint. During the flush times 
of the Comstock mine it was a mint of very large operationsp 
but long since its minting operations were discontinued, and it 
has been running simply as an assay office. As an assay office 
it ought to stand upon the same basis as all the neighboring 
assay offices in the West. It is in the center of a very lar~e 
and expanding mining region. Nevada's mineral product is 
increasing every year. I believe in the precious metals it 
tands second now among the States of the Union. 'Ilhat assay 

office is located at a point where it presents great conveniences 
to the prospector and to the small mining operator. 

The action regarding these assay offices has not been taken 
I:>y the committee charged with jurisdiction upon this subject, 
the Committee on Mines and Mining; but it has been taken 
charge of by the Appropriations Committee. That committee 
proposes absclutely to nullify a law that is now on the statute 
books. 

.Mr. WARREN. I hope the Senator will differentiate, and 
state what Appropriations Committee does that. 

lllr. NEWL.AllDS. The Approp1i.ations Committee of the 
House. 

l\fr. WARREN. Yes. 
l\LL·. NEWL.AJ\"'DS. I intended, later on, to say that the 

Senate had been coerced by the House and compelled to nolate 
existing law. Congress has made its solemn declaration in 
favor of an assay office at Carson City, just as it has at these 
other plnces, by a law passed by both bodies, and approved by 
the President. That law still remains upon the statute books, 
unrepealed and unamended. Without action by the appropriate 
committee, the Appropriations Committee of the House, assum­
ing a jurisdiction that did not belong to it, regardful only of 
economy and not of wise economics, has practically nullified 
that law, has coerced the conferees of the Senate, and, if this 
report is adopted, will have coerced the Senate itself into sub­
jection to its will 

Mr. President, it seems to me there must come a time when 
the usm·pation of jurisdiction by the val'ious Appropriations 

ommittees in matters of general legislation shall cea.se, and 
this is a gl:uing instance of the injustice of their action. 

For some time the Appropriations Committee of the House has 
been bent upon economy--economy in small matters; economy 
striking at small expenditures; economy in the small appro­
priations under the control of the general Appropriations Com­
mittee of each Hom:e. For, strange to say, whilst we have a 
general Appropriations Committee in each House, that Appro­
priations Committee has jurisdiction o\er only about one-fifth 
of the total expenditures of the Government. Thus, being unable 
to reach out for the major energies and the major operations ot 
the Government they have sought to carry out the party in­
structions regarding economy through a limitation of expendi­
tures in a range covering only one-fifth of the total expenditures 
of the Government; and they have sought to do that by abso­
lntely nullifying laws authorizing these expenditures-an act of 
gross usurpation of jurisdiction. 

I can understand why there may be times when, upon appro­
priation bill general legislation may be desirable, when that 
legislation meets the clear views of both Houses,_ and is simply 

a quick and convenient method of recording their will. But 
whenever one House is oppo. ed to the action desired, th€ comity 
which controls with reference ·to such general legislation is at 
an end. Neither House bus the right, U<Yuinst the will of the 
other, to insi t upon such general legislation.. )3ut this is not 
general legislation. It is nullification of law. 

Mr. WARREN. No, Mr. President; it is perhaps worse than 
that. It is a failure to .appropriate for what the law calls for. · 

Mr. NEWL.AJ\"'DS.. That is true; and hence it is a nullifica­
tion of law-an absolute refusal by a committee of one House 
to obey the law . 

Mr. BORAH. Mr. President--
The PRESIDENT pro ternpore. Does . the Senator from 

Nevada yield to the Senator from Idaho? 
Mr. NEWLA~"'DS. Certainly. 
l\.fr. BORAH. The Senator from Nevada is also aware of 

the fact, I presume, that the Secreta1'Y of the Treasury has 
been for a long ti.me in favor of this movement? 

l\lr. NEWLANDS. Yes. 
l\Ir. BORAH. And that it comes from a policy which seemed 

to have originated with the executive department? 
Mr. NEWLANDS. What has the Secretary of the Treasury 

to do with mines and mining? The jurisdiction of the Secre­
tary of the Treasury pertains to the fiscal affairs of the Gov­
ernment. In the _pursuit of economy he proposes to strike at 
a great industry that is under the fostering care of the Gov­
ernment. Economy, as I said before, is one thing; economics is 
another. The Secretary of the Treasury has jurisdiction, pos­
sibly, in matters relating to economy. But the wise pmsuit of 
economics means the development of the resources of the 
country. Economy means saving; economics means production 
or development of the resources of a country . . 

How is it with the great mining industry of this country? 
It stands upon a par with that of agriculture. And yet what 
do we do for agriculture? We are to-day expending, I believe, 
at>out $15,000,000 annually, perhaps more, in the study of all 
questions relating to agriculture and to the increase of produc­
tion. We are entering even into the domain of education in 
order to promote agriculture. Is not mining an indush'Y of 
equal importance? Does it not employ almost as many men? 

Mr. President, an assay office is an essential incident to min­
ing. It is of the highest importance that these Government 
officials should be established everywhere throughout the min-

. ing region, within convenient reach. The prospector and the 
small mine owner; wbo have not the means to employ, as have 
the large establishments, a great corps of scientific men, have a 
right to claim that a Gove1·nment agency should be established 
which can give them a standard of value, and can tell them the 
truth with reference to the value of the ores submitted to their 
inspection. They are just as necessary to the mining industry 
as the various experiment stations and other instrumentalities 
established under the Agriculture Department for the promo­
tion of agriculture. Yet what would be said if the Secretary o.f 
the Treasury, invading the jurisdiction of the Agriculture 
Department, as to-day he invades the jurisdiction of the Interior 
Depai·trnent, should present to the Appropriations Committee o! 
the House a proposal that by their action alone, nullifying the 
existing acts of Congress, salaries should be denied to all the 
experiment stations in the country? , 

Ml·. President, I do not b-elieve ~e total expenditures in­
\Olved in all these small assay offices, scattered throughout the 
mining region, exceeds $50,000 annually. I will ask the Senator 
from Wyoming whether or not I am correct. 

Mr. WARREN. I have not the figures before me, but the 
Senator is approximately correct. The amount may be as 
much as $65,000. Let me say to the Senator, if he will yield 
for a moment--

Mr. NEWLANDS. Certainly. 
Mr. WARREN. I hope the Senator will do this: The Senator­

is one o.f our old and most valued l\Iembers and belongs to a 
party which very soon will have control of both Houses of 
Congress. I hope he will secure in the Cabinet of the next 
Executive men who understand western ways and the western 
country and who will haYe some compassion, if I may put it 
that way, or some good horse sense, to guide them in treating 
these western matters. 

Mr. NEWLANDS. lllr. President, I hope we shall haye men 
who will realize that there is a West as well as an East. 

Mr. SMOOT. The Senator says the expense will amount to 
about $W,OOO. It does not amount to that when you take into 
consideration the receipts from the assay offices. It will not 
be much more than one-half that amonn.t. The Secretary o~ 
the Treasrrry recommended in his HH.2' report the abolishment 
of all a ay offices, and it was stated on the floor of the Bomia> 

I 
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by a Member that they would han~ been ri,bOlisbed 1f a com- i M;r. SJiJOOT. Before the Senator asks for the yeas and naya 
.l.lination of the Itepresentati1es of Wester'.il States had not been· I \Yish he would aUow me just a moment. 
made. Mr. BORAH. V.ery well; l will withhold the request. 

The PRESIDENT pro tempore. The Chair admonishes the 1 Mr. NEWLANDS. I :SU,ggest the absenc_e of a quorum. 
;Senator that the rule does not permit a Senat.or to refer to · The PRESIDENT pro tempore. The :Senator from Nev:ada 
what is done in the other House. '. .suggests the .absenc_e <>fa quorum. The roll will be called. 

llr. SM-OOT. I hase the RF..CDRD here, .and I am quoting The _Secretary ca.Ued the Toll, and the following Senators 
nearly the exact language. It is a matter of hlstory. I am answered to their names: 
not referring to the action of any Member -0f the House. I Ashurst DiHtngham 
am stating what was really said an.d what can be found in the Borah du P.ont-
REconD. When it came to the Ho11se th.is year some of the Bradley Foster 
:Smaller offices were .eliminated from the bill. ~~::Segee g~~~ir 

Mr. BORAH. In view of tbe ·suggestion made by the Sen~ · Bristow .Gore 
ator from Wyoming to the Senator from NeYada that the Burton Gronna 
incoming administration would take care of this situaU.on, g~~e Wyo. j1~~;f0~1~if1a. 
perhaps it would be better that the bill a.hou'.ld go 01eri so as Crawford ;Jones 

to ~~~e~Wrlk;g:~ ~c~e~a:; ~oi~ Wyoming is ,discreetly '8~~~ns tf[;:: 

Lodge 
McCuml>er 
Mai't:i:ne, N. J~ 
.Myers 
Oliv.er 
Overman. 
Page 
Percy 
Perkins 
Pomerene 
R;ichardsQn 
Root 
Sheppard 

S_hively 
Smith, Ga. 
Smith, Md. 
Smith, S . .C • 
.Smoot 
Stephenson 
Thomas 
Thornton 
Townsend 
Warren 
Webb 
Williams 
Works 

silent upon that subject. 
i\fr. w AnREN. I do not beli.e1e that w-e ought to take out The PRESIDEJ\TT pro tempore. On the call :0f the r.oll 52 

the neglect or the sins of omission or commission -0f on.e or two Senators have answered to their names. A .quorum of the Sen­
pftictals ,on a great many thousands of deserving employees. ate is prese.nt. The Se:i;iator from Idaho .demands the yeas and 
Th-ere would be eaused not only trouble, but perhaps suffering. nays -0n ag~eeing to the .conference report. 
·Whenever there is 'delay in the passage of an appropriation bill The yeas and nays were ordered. 
there .are losses which occur, as they did last year wh-en we had The PRESIDENT pro tempore. The Senator from Utah will 
t ,o extend the .appropriations of the preceding year by joint reso- p1·oceed. 
lution, covering nearly two months, and probably lost anywhere Mr . . SMOOT. l\Ir. President, I do not intend to occupy more 
trom $150;000 to $200,000 by that d.elay. than a few minutes. The plea that is made for the abolishment 

l\fr. NEWLANDS. Mr. President, of .course we :recognize the of certain assay offices is on the ground of economy. A year 
responsibility that rests on the chairman of the appropriations ago the Secretary of the Treasury asked that not only the 
Committee and his unwillingness to have the bill fail -simply .assay offices which are to be .abolished ·by this conference re­
:because an injustice is done in a single particular; but those port, but that the as~y office at Seattle and the mint at San 
.considerations do not address themselves to the Senate at large, Francisco should be discontinued as well upon the same plea 
.and there is no reason w_hy this bill should fail. Unfortunately, of economy. But to-day we find that his recommendation is 
no m-0tion can be presented appro1iag the entire action of the different, and he now wishes that the mj.nt at San Francisco 
.eonfe.ooes e~cept with reference to this matter; and in or.der to be maintained and that the assay office at Seattle be continue<}. 
reach this matter we will have to disagiee to the report, and Tbe excuse g.i1en for retaining the .assay office :at SeatUe is on 
the bHl will then go back to :eonference. The debate will show account -ef the gold p1~oductio11 in Alaska. 
the ea use of the disagreement, and then the .confer.ees can ad- - When we stop to think, .in tbe United States to-day there 
dreEs themselves to tb.is single qu-estion nnd <:an remedy the in- is produ-eed nearly $100.000.000 -0f gold .and silv.er, most of the 
justice done, .either by striking out all of tk-e provisions limiting same produced in the States in which are located the assay 
the appropriations for these -Offices or by placing th-em all upo-n offices recommended to be discontinued. The Senate provided 
th-e same plane, making the same 3.J)propl'iations for the Carson _fill appropriation of $64.,000 for the maintenance of the .assay 
assay office and for the same period that they have made for .offices that will be abolished if this conference report is adopted. 
the other assay offices, whose .opeJ.·atfo;ns a~ e~t-ended until The receipts from these same -a'Ssay -0ffice.s ar.e about one-half 
January of next year, while the .operations of the ·Carson assay the amount appropriated. I do not believe the Senate desires 
office will be ended in Jul:Y next, thus giving the forme;r the the intermountain States to be deprived of an assay office for 
opportunity with the new Congress, Congress meeting in De- the mere pittance of $30,000. · 
cember next, to secure action which would relieve the other That is all that there is involved in this question, and I 
assay offices without reducing any of them meanwhile to ex- denounce it -as false .economy. The-ii' abolishment is not g-Oing 
tincti-on, as the action ot thiis con;Eere-nee report does do with . to oo a burden upon the man who owns a rich, well~developed 
reference to the Carson assay office. mine. It will be a burden upon the small miner and poor pros-

So I urge upon the Senate to pre1ent this -glaring injustice, pector, the man who has no capital, the pioneer in the de~elop­
this discrimination as between the assay .offices -0f the West, by ment of our precious-metal mining. 
;disagreeing to this revort; .and if so he we will give the con- Mr. SMITH -0f South Oar.olina. l\fr. Pxesident--
f.erees ·an op-portunity to accomplish mOi·e rega~ding this par- The PRESIDENT LIH~o tempore. Does the Senator from Utah 
ticuln.r matter. yield to the Senato:i.· from South Carolina 1 

:So far as I am conc.erned, I tlli:ak the Senate should take de- Mr. SMO-OT. -Certaillly. 
cisi1e action and absolutely insist upon the ·ap-proprJation bill _Mr. SMITH of South Carolina. I should like to ask the Sena~ 
following the law and not violating the law, ~nd put .an :end tor from Utah a question. If the assay offices located in the 
to this system of tnree -or four men upon the Appropriations · mining :regions .should be a:bolisn~d. where would the prospector 
-Committee of the House pr.actically coercing the aetion of Con- · have his ore assayed so as to know its value Ol' whether it wa,s 
gress and .compelling Congress itself to be a party in th-e viola- workable; 
tion of existing law. .Mr. Sl\100T. He could perhaps find an assay office some-

! trust, l\fr. President, that the Senate will zote against the · where within 100 miles or 200 miles of the place where he is 
motion offered. · prospecting. 
· The PRESIDENT pro tempoi:e. The question is on agreeing Mr. SMITH -0f South Carolina. Assay offices, then,, are owned 
to the conference report. by private corporations or individuals. Can the Sena.tor state 

lUr. B.ORAH. lf the Senator from Wyoming .desires to .ad- · what would be the difference in cost between an assay by a 
dress the Senate-- prfrate <!orporation and the assa-y work by the Govemment? 

l\lr. WARREN. I had only thls to say, that having don.e the Mr. SMOOT. The question of -assaying ore is a small part of 
1ery best that can be done for the :SeruJ.te as one of the managers the difficulty. It is the small producer of ore who will suffer. 
1 hope the Senate will apprn1e of the r.epo1~t. I thinJr there At present he can send his gold and silver to the assay office 
is no doubt but that we could get an agreem-ent to cut out · .and get his mouey at once, and is not compelled to send it to. 
more of :the bill by going back; but I .do not beltern ,tl;le Sena.tor ' New York or San Francisco and wait for the. return. This h-e is 
from Nevada would ask us to .do that, and I myself do no.t ;like ' not ab-le to do. He has to pay his employees :and live upon what 
to cut out something that I belie-ve is deser-vi.ug because J: ean · he receives from the metals produced, and he must get his 
not get something else that is also deserving, but which ~e •were : retmn-s as quicldy ;as possible. 
nnable to retain. i\fr. SMIT.II ot South Ca.roliua. Are there any charges made 

I hope the report may be agreed to. by the Government on indivjduals for the assay? 
Mr. BORAH. Mr. Pr.esiilent. I understand the question is Mr. SMOOT. There are certain charges for assay, but the 

.simply a motion to accept the eon:f.e.rence report. great _ad:vantage .comes principally from the fact that the gold 
The PRESIDENT pro tempo1·e. -The Senat-0.r is rigt,t. , produced by the small miner can be settled and paid for at these 
Mr. B-OilAH. Upon that ~ ask for th~ reas and nays. ' .assay offices, instead of his being compelled to send it to San 
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Fran ·isco or ,.. ·e,v York, if the conference report is adopted; or 
he would lla Ye to sell it to pri"rnte parties at a loss, who in turn 
would send it to · .i. ·ew York and make his commission. 

All the expense involved in this question, as I sai<l, is not 
more than 30,000. 'This amount, if expended in maintaining 
the assay office , will protect the small producer of gold and 
ilver again ·t the speculator who would buy it from him and 

then end it to some distant asrny office. 
~Ir. Pre ident, it does seem to me that this is of so much im· 

portance to the great mining industry of the intermountain 
country, an indu . .try putting millions and hundreds of millions 
of dollars of gold and silver into circulation, the very life blood 
of commerce, that the expenditure of a few thousand dollars 
. ·hould not be considered. It will have the effect of retarding 
the growth of that industry. I do not belie1e that the Congress 
of the United State fully comprehends it or they would not 
hesitate to appropriate the palh-oy sum of $30,000 to de1elop and 
encourage this great industry. 

.As the Sena.tor from Nevada says, we are appropriating from 
fifteen to i:xteen million dollars toward the education of the 
people along agricultural lines. I would not care if it wa.s twice 
tlle amount. Thi is for a imilar purpose, for the de1elopment 
of the great mining industry that has added so much to the 
wealth of this country. 

I certainly tru t the Senate will send this conference report 
hack and ee if the conferees on the part of the House will not 
recede from the disagreement of the House to this amendment,. 
o that we ..,hall ha.1e these offices retained. 

[~Ir. ASHURST addressed the Senate. See Appendix. ] 

~Ir. OVERMAX Mr. President, as a member of the confer­
ence committee I think perhaps I ought to say that this was 
one of the !?reat questions that divided the conferees two years 
ago. The conf rees on the part of the Senate hel.1 out until 
finally it was agreed to let the assay offices remain one more 
year. This year we had the fight again and we held out for . 
weeks and week . There is one of these assay offices, I will say 
to tlie Sena.tor, in my own State, and of course I wns person­
ally interested; but we could get no agreement at all unless we 
made the compromise, allowing the assay offices to remain 
until the 1 t <lay of January, and then the next Congress can 
take . uch action as it may please. The Senate can send the 
bill back to the conferees if it desires to do so, but we have 
Leen notified that the House will never agree, and the bill will 
probably be lo t. I do not know what the House will clo. 

l\Ir. SMITH of South Carolina. Mr. President--
The PRESIDE~ TT pro tempore. Does the Senator from :~forth 

Carolina yield to the Senator from South Carolina? 
l\Ir. OVERMAN. I yielu. 
:\Ir. S~IITH of South Carolina. As this seems to be a matter 

of Yery great i:tpportance-and I think myself it is-I should 
like for the Senator from :Korth Carolina, who is a member of 
the conference committee, to explain upon what ground the 
conferees on the part of the Hou e seemed to oppose the reten­
tion of these assay offices. It seems that the arguments that 
ha1e been made in favor of them are almost unanswerable, 
and I should like to hear, if there is any Senator who can give 
the information to the Senate, on what ground the House de­
.·ires to aboli ·h the a say offices. 

J\Ir. OVER~llN. Their abolition is recommended by the 
uperintenuent of the l\lint and by the Secretary of the '.freas­

ury, and I beliern--
l\fr. S~IITH of South Carolina. On what ground diu the Sec­

retary of the Trea ury base his recommendation? 
:.\Ir. OVER.)l.A.....~. On the ground that the offices do not pay; 

that they are expeusi1e, nnd that there is no need for them. 
~Ir. BORA.II. That may be the reason assigned by the Secre­

tary of the Trea ury, but--
:\fr. S~IITH of South Carolina. It does not make any differ­

ence what reason may be assigned; I want to know from those 
who are on the ground whether the reasons that have been given 
are true. 

}Jr. BORAH. No; they are not true. The facts ca.n be ha.d, 
an<l. anyone who wi hes to investigate will find that the state­
ment are not true. The Secretary is simply io. error; that is 
what I mean to say. 

:.\fr. OYER:\L\..:N. I want to say that the conferees on the 
part of the Senate stood out as long as possible to sustain the 
action of tlle Senate, as it was their duty to do, but finally 
yi Wed aftei· a long truggle on this matter. 

:\Ir. IlORAH. ~ ·o one is criticizing the Senate conferees. 
:\Jr. ff\ ERlL-L ~. I understand tlie Senator is bot; but I 

am giYing him the position of this l>ill as it now stands. We 
were notified that the House of Ilepresentatiyes will ne\er 

agree. If it is desired to . end the report back, I am willing to 
ham it sent back. As I ba.'re ai<l, I am intere te<l becau e one 
of these assay offices is almost riglJt at my door. 

l\Ir. BORAH. There i no rea"on why the Senate shoul<l, out 
of courtesy, yield when the ction which has l>een tnken is aimed 
at the destruction of a 0 Teat industry. 

Mr. OVERMAN. It was not out of courte y tllat we yielde<l, 
but it \Yas becau e we are compelle<l to haYe this great appro-
priation bill pas._e<J. . 

l\Ir. BORAH. We are not comDelled to have a bill any more 
than the House of Representati1es is compellecl. to hn:rn a bill, 
and ina much as the provision so seriously affects what all 
concede to be a great indu try, there is no reason why we should 
yield. Let those who are in error do the yielding . 

Mr. NEWLA:t\"'DS. Let me suggest to the Senator from 
Idaho that it not only involYes a great injury to that industry, 
but it also inrnl1es the acrifice of a principle, for we ha.Ye here 
a clear case where the Appropriations Committee of the other 
House propo e to force upon the Senate, on a general avvro­
priation bill, a nullification of existing law now authorizing 
these assay offices and providing for their operation without 
accomplishing in the usual way the repeal of that law. After 
this action is taken, the law authorizing the operation of these 
a say offices and fixing the alaries of the officials will . till 
remain on the statute books. Thus, by this action, initin.ted in 
the !Jouse of Representativ and forced upon the Senate, the 
Senate being the victim of coercion, we are practically called 
upon to ai<l the House and the Secretary of the Treasm-oy in 
nullifying existing law. 

There is another· thing I wi h to say. This action doe not 
involve in any degree any of the mint . It i true that the 
Carson City assay office is called a mint. That arises from the 
fact that it was at one time a great mint, but its operations 
have been gradually diminishe<l until now it is simply an a sny 
office, for the convenience of prospectors and small miners of 
that great region. So far as the minting operations are con­
cerned, they are now concentrated at Sa.n Fran~isco, Denier, 
and Philadelphia. Whilst for a long time some of us from the 
West insisted that the operation of minting be not contracted 
to so small an area, yet that contention has been abandoned, 
and we are now simply endea1orillg to save these as ay offices, 
which are as much a convenience to the great mining indust ries 
of that region as are the agriculhu-al ex11eriment tations to the 
farmers of the country. 

l\Ir. POMERE~TE. l\Ir. Pre:ident--
The PRESIDENT pro tempore. Does tlie Senator from 

Nevada yield to the Senator from Ohio? 
l\Ir. NEWLA.1'1DS. Yes. 
1\1r. POMEilENE. Can the Senator girn us an estimate ns 

to the additional expen e which would be incurred bv the 
miners of that section if these assay office were discontinued? 

l\fr. NEWLA.i~"TIS. No; I can not. · They would be subjected 
to the charge of private a· ayers, and it has been suggested 
that they would be compelled to resort to the great smelting or­
ganizations in that re!?ion and be compelled to ubmit to what 
the smelting organizations said their ores contained, for, recol­
lect, we are making a scientific inquiry here, through competent 
men, as to the value of the ores of small operators. The big 
men have, of course, scientific men to attend to all such matters, 
but the Government is now pursuing yarious activities of this 
kind in various ways, having to-day a Bureau of Standards 
right here in Washington devoted to the que tion of establishing 
standards, and the Government itself is looked upon--

1\Ir. OVERUAN. With the exception--
The PRESIDENT pro tempore. Senators will a<l<lr ss the 

Chair and get permis ion to interrupt. Does the Senator from 
Nevada yield to the Sena.tor from North Carolina? 

1\Ir. :t\TEWLANDS. Yes. 
Mr. OVEill\IAN. I want to state that the as ay office are 

not abolished. 
l\fr. NEWLANDS. That is what I say; they are not abol­

ished, but their operations are abolished. 
l\Ir. OVERMAN. The appropriation is made for them until 

the 1st of next January. That was a compromi e. Of course, 
the conferees wanted to except the Carson assay office. 

Mr. NEWLANDS. Let me say to the Sena.tor that a glaring 
injustice was done to the Carson assay office, mi called a mint, 
for its salaries were only continued until July next, and it will 
not l>e until next December that we will llave another oppor­
tunity to act on the matter. 

l\Ir. OVERi\lAN. A compromise ba<l to be made, and the 
compromise was that we would provide appropriations to the 
1st of July and the 1st of January an<.1 then let Congress take 
1st of July and the 1st of January and then l~t Congress take 
are.appropriated for ju t as they have always been except that 
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we ha\e only approIJriatcd for them until July and to January 
next. 

l\Ir. NBWLANDS. There is no appropriation whatever, if 
the Senator will pe1111it me, made for the Carson assay office. 
The Carson assay office appropriation was made last year and 
run only until July next, so that there is no appropriation in 
this bill whatever for that office; and as to the other assay 
offices, the appropriation is made fo-r only one-half of the year, 
and not for another year, and that notwithstanding the fact 
that the law authorizing these assay offices and providing for 
their operation is still on the statute books and wi11 remain 
upon the statute books after their officials are discharged. 

l\Ir. KENYON. Mr. President--
The PRESID~T pro tempore. Does the Senator from Ne­

Tada yield to the Senator from Iowa? 
l\Ir. KENYON. I thought the Senator had gi1en up the 

:floor. 
l\lr. NEWLANDS. Well, I will yield the :floor. 
l\lr. KENYON. I rise to offer a privileged motion under 

clause 6 of Rule VII. I mo\e that the Senate proceed to the 
consideration of the Teto message of the President of the 
United States on Senate bill No. 4043, and in connection with 
that I call the attention of the Chair to clause 6 of Rule VII, 
on page 10. 

lr. WARREN. Mr. President, we are already considering a 
privileged question, which I hope will soon be determined. 

l\lr. J\TEWLANDS. I will ask the Senator from Iowa whether 
he will not permit a vote now on the conference rel)Ort? I 
imagine the discus ion is ended, and the question is upon agree­
ing to that report. 

l\fr. KENYON. I will withhold · the motion if there can be 
a Yote without further debate. 

l\Ir. NEWLANDS. I hn:ve no doubt there can be. 
:Mr. WARREN. The yeas and -nays have already been or­

dered. 
l\Ir. JONES. I w::mt just a minute or two. 
Mr. KENYON. If there is to be no debate, 1\Ir. President, I 

will withhold the motion temporarily, but if debate is to ensue 
I will proceed. 

:Mr. JONES. I want a minute or two on this matter. I do not 
care to prevent the Senator from Iowa from proceeding, but I 

· simply want to say that I desire to discuss this matter briefly. 
l\lr. NEWLAl\'DS. I understand, l\Ir. President, that the dis­

cussion--
... Ir. KE1\1YON. I insist upon my motion, if there is to be 

debate. 
l.Ur. NEWLANDS. I understand that discussion has ended 

and we are ready for a vote. When the conference report is 
disposed of, then, of course, the Senator from Iowa can pro­
ceed. 

l\Ir. KENYOX I will be Tery glad to withhold the motion, 
if the Senate is ready to vote; but the Senator from Washing­
ton annonnces that he desires to discuss the matter, and hence 
we are not ready for a vote, and I will ask that my motion bB 
put. 

Mr. :NEWLANDS. I supposed that the Senator from Wash­
ington desired to speak upon the question which the Senator 
from Iowa desires to bring up. 

1\lr. KENYON. Mr. President, I will withhold my motion 
until the conclusion of the remarks of the Senator from Wash­
ington. 

:Mr. JONES. l\Ir. President, I merely want a minute or two, 
and I will not delay the matter further. I desire to say that 
the assay office in my State is cared for in this bill, bHt I have 
not lost my interest in the other assay offices throughout that 
great section of the country, and I think the conference report 
should be disagreed to. 

As has been said, these assay offices are very much to the 
miners and prospectors what the agricultural experiment sta­
tions are to the poor farmers, an.d the Senate should not adopt 
the proposition to abolish them. The subject hn.s never been 
considered by the committees of the Senate or the House hav­
ing jurisdiction over the matter; it has not been referred to 
any such committee, and there has been no bill on this ques­
tion re ,orted by any such committee. This simply comes here 
on an appropriation bill, and we can not escape our responsi­
bHity by saying tllat it has been suggested by the executive de­
partment. If we adopt the report, this action becomes our 
legislati\e act, and we are responsible for it. I hope the S-enate 
wi 11 reject the conference report. 

The PRESIDENT pro tempore. Will the Senator from Iowa 
permit a Yote · to be taken on the conference report, on which 
the yeas and nays ha Ye been ordered? 

l\Ir. THO:UA.S. Mr. President--
1\Ir. LODGE. The question is on agreeing to the confersnce 

re11ort, is it not? 

The PRESIDEXT pro tempore. It is; but the Senator from 
Colorado addressed the Chair. [A pause.] The question is on 
agreeing to the confer-ence report, on which the yeas and nays 
ba ve been ordered. 

The Secretary proceeded to call the roll. 
Mr. CLARK of Wyoming (when his name was called). I 

haTe a general pair with the senior Senator from Uissouri 
[::\Ir. STO:N'E]. In the absence of that Senator I withhold my_ 
\ote. ·Otherwise I should vote "nay." 

The roll can having been concluded, the result was an­
nounced-yeas 1~, nays 55, as follows: 

YEd.S-15. 
Brandegee Curtis l\IeCumber 
Burnham du Pont Overman 
Burton Gallinger Tillman 
Clarke, Ark. Johnston, Ala. Townsend 

NAYS-55.. 
Ashurst Dixon Myers 
Borah Fall New lands 
Bradley Gardner O'Gorman 
Brady Gronna Oliver 
Bristow Guggenheim Owen 
Brown Hitchcock Page 
Bryan Jones Paynter 
Catron Kenyon P ercy 
Chilton Kern Perkins 
Crawford Lea Pittman 
Culberson Lodge Poindexter 
Cullom McLean Pomerene 
Cummins Martin, Va. Richardson 
Dillingham Martine, N . J. Root 

NOT VOTING-25. 
Bacon Crane Kavanaugh 
Bankhead Fletcher La Follette 
Bourne li'oster Lippitt 
Briggs Gamble Nelson 
Chamberlain Gore Penrose 
Clapp Jackson Reed 
Clark, Wyo. Johnson, Me. Simm-0ns 

So the conference report was rejected. 

Warren 
Wetmore 
Williams 

Sheppard 
Shively 
Smith, Ariz. 
Smith, Ga. 
Smith, S. C. 
Smoot 
Stephenson 
Sutherland 
Swanson 
Thomas 
Thornton 
Webb 
Works 

Smith, Md. 
Smith, ~.1ich. 
Stone 
Watson 

l\Ir. WARREN. I move that the Senate further insist upon 
its amendments and request a fu1i:her conference with the 
House on the disagreeing \Otes, the conferees on the part of the 
S_enate to be appointed by the Chair. 

The motion was agreed to ; and the President pro tempore 
appointed Mr. WARREN, l'llr. WETMORE, and l\Ir. OVERMAN con­
ferees on the part of the Senate. 

INTERSTATE SHIP'.ME~T OF LIQuORS-VETO MESSA.GE. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate the following message from the President of the United 
States, which will be read: 

The message is as follows: 
To the Senate: 

I return herewith, without my signature, S. 4043. 
The bill, including title and enacting clause, is as follows: 

An act dtvesting intoxicating liquors of their interstate character in 
certain cases. 

Be it enacted, etc., That the shipment or trnnsP-Ortation, in any 
manner or by any means whatsoever, of any spirituous, vinous, malted, 
fermented, or other intoxicating liquor of any kind, from one State 
Territory, or District of the United States, or place noncontiguous to: 
but subject to the jurisdiction thereof, into any other State, Territory, 
or District of the United States, or place noncontiguous to, but subject 
to the jurisdiction thereof, or from any foreign country into any State 
•.rerritory, or District of the United States, or place noncontiguous to' 
but subject to the jurisdiction thereof, which said spirituous, vinous' 
malted, fermented, or other intoxicating liquor is intended by any 
person interested therein, to be received, possessed, sold, or in any 
manne1· used, either in the or1ginal package, or otherwise, in violation 
of any law of such State, Territory, or District of the United States 
or place noncontiguous to, but subject to the jurisdiction the1·eo-f is 
here.by prohibited. ' 

After giving this proposed enactment full consideration I 
b'elieve it to be a violation of the interstate commerce cla~se 
of the Constitution, in that it is in substance and effect a dele­
gation by Congress to the States of the powe1· of regulating 
interstate c9mmerce in liquors which is vested exclusively in 
Congress. 

The most recent expression .of the Supreme Court on the o-en­
eral subject is found in the case of the Louisville & Nash;ille 
Ra.ilroad Co. v. F. W. Cook Brewing Co. (223 U. S., 70). This 
was a bill in equity to enjoin the railroad company from re­
fusing to accept the product of the brewing company at Evans­
ville, Ind., where it was located, for transportation to local­
option or so-called "dry communities" in Kentucky. 

In delivering the judgment of the Supreme Court, affirming 
the action of the circuit court in awarding the injunction asked 
Mr. Justice Lurton said: ' 

By a long line of decisions, beginning even prior to Leisy v. Hardin 
(135 U. S., 100), it has been indisputably determined: 

a. That beer and other intox.lcating liquors are a recognized and 
legitimate subject of interstate commerce. 

b. That it is not competent for any State to forbid any common 
carrier to transport such articles from a consignor in one State to a 
consignee in another, 
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c .. That until such transportation is concluded by delivery to the 
consignee, such commodities do not become subject to State r egulation, 
restraining their sale or disposition. 

The Wilson .Act, which subjects such liquors to State regulation 
although still in the original packages, does not apply before actual 
delivery to such consignee where the shipment is interstate. Some of 
the many later ca es in which these matters have been so determined 
and the Wilson .Act cons trued are : Rhodes v. Iowa (170 U. S., 412) ; 
Vance v . "Vandercook Co. (170 U. S., 438) ; Heyman v . Southern Rail­
way (203 U. S., 270) ; Adams Express Co. v. Kentucky (214 U. S., 218). 

Valid as the Kentucky legislation undoubtedly was as a regulation 
in r e pect to intrasta t e shipments of such articles, it was most obvi­
ously never an effective enactment in so far as is undertook to regulate 
interstate shipmen ts to dry points. Pending this very litigation, the 
K entucky Court of Appeals, upon the authority of the line of cases 
above cited. r eached the same conclusion, C. & N. O. Ry. v . Kentucky 
(128 Ky., 563). 

'£he obligation of the railroad company to conform to the require­
ments of the Kentucky law, so far as that law prohibited intrastate 
shipments, is clear, and to this extent its circular notification was 
commendable. But the duty of this company, as an interstate common 
carrier fot· hire, to receive for transportation to consignees upon its 
line in Kentucky from consignors in other States any commodity which 
is an ordinary subject of interstate commerce, and such transportation 
could not be prohibited by an.v law of the State of such consignee, inas­
much as any such law would be an unlawful r egulation of interstate 
commerce not authorized by the police power of the State. 

The Wilson .A.ct, referred to by Judge Lurton, provides as 
follows: 

That all fermented, distilled, or other intoxicating liquors or liquids 
tran ported into any State or Territory or remaining therein for use, 
con. umption, sale, or ·torage therein shall, upon arrival in such State 
or Territory, be subject to the operation and effect of the laws of such 
:State or Territory, enacted in the exercise of its police powers, to the 
• ame extent and in the same manner as though such liquids or liq1;1ors 
bad been prodU<'f'd in such State or Territory, and shall not be exempt 
therefrom by reason of being introduced therein in original packages 
or otherwise. 

".rhe Supreme Court, in Rhodes v. Iowa (170 U. S., 423), 
con trued this language to mean that the legislatile authority 
of the respective States should attaCh to intoxicating liquors 
coming into the States by an interstate shipment, only after 
the consummation of the shipment, but before the sale of the 
merchandise. The court held that the right of the consignee to 
sell before delivery was a mere incident to the shipment, and 
that it was within the power of Congress to submit the inci­
llental power to sell to the dominion of State authority. 

The court declined to express an opinion as to the authority 
of Congress under its power to regulate commerce to delegate 
to the States the right to forbid the transportation of merchan­
dise from one State to another. It must be admitted, therefore, 
that upon the exact point in question, to wit, the right of the 
Congress to . delegate to States the power to forbid the ship-

• ment of intoxicating liquors from another State into its jurisdic­
tion, the Supreme Court has declined to express an opinion-, 
though it is difficult to read the language of the court in the case 
of Rhodes v. Iowa (170 U. S., 412); Vance v. Vandercook Co. 
(170 U. S., 438), and of Ur. Justice Catron in the License cases 
( 5 Howard, 504, 599) quoted with approval by l\Ir. Justice 
Matthews in Bowman v. Railway Co. (125 U. S., 465, 489) 
without inferring that such a delegation of power would be be­
youd the power of Congress. 

One of the main purposes of the union of the States under 
the Constitution was to relieve the commerce between the States 
of the burdens which local State jealousies and purposes had 
in the past imposed upon it; and the interstate-commerce clause 
in the Constitution was one of the chief reasons for its adoption. 
The power was there conferred upon Congress. Now, if to the 
di. cretion of Congress is committed the question whether in 
interstate commerce we shall return to the old methods pre­
•ailing before the Constitution or not, it would seem to be con­
ferring upon Congress the power to amend the Constitution by 
ignoring or striking out one of its most important provisions. 
It was certainly intended. by that clause to secure uniformity in 
the regulation of commerce between the States. To suspend 
that purpose and to permit the States to exercise their old 
authority before they became States, to interfere with commerce 
between them and their neighbors, is to defeat the constitutional 
purpose. 

Tllis conclusion is sustained in a. very careful report pre­
pared by the subcommittee of the Judiciary Committee of the 
Senate, of which then Senator Knox was chairman. The con­
clusions stated were as follows: 

FiFst. Inter tate shipments are not completed until they reach the 
con. 1gnee. , . 

Second. An interruption or interference with interstate shipments 
before they r each the cons ignee constitutes a regulation of commerce 

'l'hird. Regulating interstate shipments is an exclusive function of 
Congress. 
.. Fourth. Congress can not delegate any part of its exclusive power to 

the States. 
]fifth. 'l'o remoYe the bar or impediment of exclus ive Federal power 

which shuts the · s.tate~ ont of the Federal domain is to permit or sanc­
tion n State law m \•1olat1on of tile Constitution and in effect to dele­
gate a l•'ederal function to the States. 

I am quite aware that the purpose of this act is to enable the 
States more completely to regulate the sale and use of intoxi­
cating liquors in their respective jurisdictions, and that a Yery 
!arge part of the good Pe<;>Ple o~ each of such States is strongly 
m favor of any law which will permit the State to do this, 
a.nd therefo~·e .that the nece ity for maintaining the con titu­
tlonal restrictions in such cases with reference to inter tate 
commerce is not looked upon with popuJar fa Yor in tho e 
States. Recognizing this popular wi h, Congress has already 
gone to the extent of subjecting the ori<>'inal packaO'e in which 
the. liquor. is imported to the laws of th~ State as :oon as it is 
delivered mto the hands of the consignee. It has regulated the 
commerce in liquors by forbidding, under ections 238, 230, and 
240 of the Penal Code (1) delivery of intoxicating liquor to 
any person other than the consignee, unless upon his written 
order, or. to any fictitious person; (2) the collection of the pur­
~hase price of intoxicating liquor by any common carrier act­
mg as agent of buyer or seller; (3) the shipment of any liquor 
unless labeled on the outside to show name of consignee, na­
ture of content , and quantity contained. These restriction. 
must greatly aid the State authorities in their enforcement of 
their liquor laws. 

If ~ongress, h~wever, may in addition entirely suspend the 
?Peratio~ of the mterstate-commerce clause upon a lawful ·nlJ­
Ject of mterstate commerce and turn the regulation of inter­
state comme.rce over to the States in respect to it, it is difficult 
to see bow I~ may not suspend interstate commerce in re. pect 
to every subJect of commerce wherever the police i1ower of the 
State can b.e exercised to hinder or obstruct that commerce. 
I can not thmk that the fi·a.mer of the on titution, or that the 
people who adopted it, had in mind for a moment that ConO're s 
could thus nullify the operation of a clau e who e u eful :ffe t 
was deemed so important and which in fact has contribute:l o 
much to the solidarity of the Tation and the prosp rity tbat 
has followed unhampered, nation-wide trade. 

But it is said that this is a question with which the Execut i\c 
or l\Iembers of Congress should not burden them. el"rns to con­
sider or decide. It is said that it should be left to the Snprt>me 
Court to say whether this proposed ·act violates the on titn­
tion. I dissent utterly from this proposition. The oath which 
the Chief Execu~ve ta~es, and which each Member of Congre ~ 
takes, does not bmd hrm any less sacredly to obsen·e tbe Con­
stitution f:?an the. oat~s which the Justices of the Supreme Court 
take. It is questionable whether the doubtful constitutionalitv 
of a biJl ought not to furni h a greater rea on for >otin er a crn i 11 't 
the bill, or v~toing it, than for the court to hold it to b: i~·a1id. 
The court will only declare a law in>alid where its nncon titu­
tionality is clear, while the lawmaker may very well be itate 
to vote for a bill if of doubtful constitutionality because of the 
wisdom of keeping clearly within the fundamental law. Tlie 
custo~ of legi~lators and executives having any legi ·lati'rn 
function to re~1t t? the. courts entire and ultimate re pon ibility 
as to the constitutionality of the mea ures which they take part 
in passing is an abuse which tends to put the court constantly 
in opposition to the legislature and execut.ive, and, indeed, to 
the popular supporters of uncon titutional laws. If, howeier 
the legi~lators and the executives had attempted to do thei;. 
~uty this burden of popular disapproval would have been 
hfted from tbe courts, or at least considerably lessened. 

!for. these reasons, and in spite of the popular apprornl of 
this b1l1, I ha~e ~ot felt justified in signing it, because r feel 
that under prmciples of proper constitutional consh·uction it 
violates the i?ters.tate-commerce clause of our fundamental law. 

~ ~m Su tamed m the view I have taken by the judgment ancl 
opm1on of . .A.ttor?-ey General Wickersham, which contain an 
elaborate discussion of the question and considers in detail the 
issues which have been rai ed in the cougre sional debates and 
elsewhere. 

THE "WHITE HOUSE, February 28, 1913. 
,Wu. II. TAFT. 

The PRESIDEXT. 

DEPARnlEXT OF .JUSTICE 
Washi 11gto11, 1',ebn1ary' ~8, 1913. 

Sm.: I have examined .with as. much care as the very limited t ime at 
?lY d1sp~sal "'.ould pet·m1t the .bill S. 4043, entitled "An act divesting 
mtoxlcatmg liquors of their mte1·state characte1· in certain cases" 
which was pass~ by both ~ou~es of Congress and pre ented to you ~n 
~;~1~~f;~s ~7th rnstant. This bill consists of but one section, which is 

"Be it enacted, etc., That the shipment or transpo1·tation in any 
ma·nner 01· by any means whatsoevet· of any spirituous vinous malted 
ferm~nted, or qther intoxicating liquor of any kind 'from o~e State' · 
'l'err1to1·y,. or District of the United States or place nonconti"'uous to' 
but ~ubj~ct .to the .im:isdiction the1·eof, into any othet· State, Territory: 
or D1stnc~ o~ t_he Umted States or place noncontiguous to, but subject 
to t~e jur1sd1cti?n ~hereof, or from any foreign countl'y into any State 
Te1T1tory, or Drstnct of tile United States or place noncontiguous to: 
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but subject to the jurisdiction thereof, which said spirituous, vinous, 
malted, fermented, or other ~ntoxicating liquor is intended by any 
person interested therein to be received, possessed, sold, or In any man­
ner used, either in the original package or otherwise, in violation of 
any law of such State, Territory, or District of the nited States, or 
place noncontiguous to, but subject to the jurisdiction thereof, is hereby 
prohibited." 

Senator KExTox, the sponsor of the bill during debate, said "that 
honest lawyers, frank with themselves, must concede that the ques­
tions involved are exceedin"'ly troublesome, but inasmuch as the Su­
preme Court bas expressly left open the question it would seem tb~t 
this was a proper case to place the matter squarely before th~m m 
order that a question of great im,Portance might be determmed( 
Whether or not the doubts concernmg the constitutionality ?f this 
measure thus frankly exp1·essed are so well founded as to reqn!.re .YOU 
to disapprove it 01· a1·e of a characte1· which, in view of the mcntonous 
purpose of the legislation, you should disregard, leaving ~hem, as Se.n­
ato1· KENYo:s suggests, to be dealt with by the courts, ~s, ~ take it, 
the matter for yom· immediate consideration and determmation. 

In the Senate Senators ROOT and SUTHERLA~D, among others, ex­
pressed in careful and . forceful reasoning their conviction that tl~e 
act was wholly beyond the constitutional powers of Co~gress, ill 
which view Representative BRAX'l'LEY and other lawyers of high stand-
ing in the Bouse of Representatives concurred. . 
• Traffic in liquor has been the subject of much discussion both m Con­
gress and before the courts of the United States ever since the de­
cision in Leisy V. Ilardin (135 u. s., 100)' which held that a statute 
of a tate prohibiting the sale of any intoxicating liquors except for 
pharmaceutical, medkinal, chemical, or sacramental purpo est and 
under a license from a county court of the State, was, as applied to 
a sale by the importer into the State, and in the original packages 
or kegs, unbroken and unopened, of such liquors, manufactured in and 
brought from another State, unconstitutional and void, as repugnant 
to the clause of the Constitution granting to Congress the power to . 
regulate commerce with foreign nations and among the several Sta.tes. 

This case was decided .April 28, 1890. and on August 8, followmg, 
Congress pa sed an act known as the Wilson .Act (26 Stats., 315, c. 
'i28) providing: . . . . . . 
"that all fe1·mented, distilled, or other mtox1cating liquors or liquids 
transported into any State 01· Territory, or remaining therein for use, 
consumption, sale, ot· storage therein shall, upon arrival in such State 
01· '.ferritory, 1.Je subject to tile operation and effect of the laws of 
such State or Territory enacted in the exerci e of its police P?W~rs, to 
tile same extent and in the same manner as though such 11qmds or 
liquors had been produced in such State .or Territory, an~ s~all n;ot be 
exempt therefrom by reason of being mtroduced therem ill onginal 
packages or otherwise." That act was sustained in the case of lg re 
Hahrer ( 140 U. S., 555), as a valid exercise of the power of Congress to 
regulate commerce among the States. 

Jn delivering the opinion of the court, Fuller, C. J., said: 
'.fhe Constitution does not provide that interstate commerce shall be 

free, but, by the grant of this exclusive power to regulate it, i.t was 
left free except as Congress might impose restraint. Therefore ~t bas 
been determined that the failure of. Congress to exercise this .ex­
clusive power in any case is an expression of its will that the subJect 
shall be free from restl'ictions or impositions upon it by the several 
States. 

• • • • .. • • 
Unque tionably, fermented, distilled, or other intoxicating liquor or 

liquid are subjects of comme1·cial intercourse. exchange. barter, and 
traffic between nation and nation and between State and State like !lt;iY 
other commodity in which a rii?ht to traffic exists, and are so recogmzed 
by tlie usages of the commercial world. the laws of Congress, and the 
decisions of courts. Nevertheless, it has been often held that State 
IE>gislation which prohibits the manufacture of 'spiritous, malt. vinous, 
fermented or other intoxicating liquors within the limits of a State, to 
be there sold or bartered for general use as a beverage; does not neces­
sarily infringe any right. privilege, or immunity secured by the Con­
stitution of the United States or by the amendments thereto. 

He referred to the language of Mr. Justice Catron in the License 
Ca. es (5 How., 599), to the effect that H from its nature an article 
did not belong to commerce, " or if its condition, from putresence, or 
other cause is such when it is about to enter the State that it no 
longer beloiig to commerce, or, in other words. is not a commercial 
article then the State power may exclude its introduction. • * . * 
That is to say, that which does not belong to commerce is within the 
jurlsdiction of the police power ot the State; and that which does 
belong to commerce is within the jurisdiction of the United States." 

Coming to consider whether or not, as declared by Congress, imported 
Jiquors shall, upon arrival in a State. fall within the category of 
domestic a1·ticles of a similar nature, the Chief Justice continued as 
follows: 

" By the first clause of section 10 ot Article I of the Constitution, 
certain powers are enumerated which the States are forbidden to exer­
cise in any event ; and by clauses 2 and 3, certain others, which may be 
exercised with the consent of Congress. As to those in the first class, 
Congress can not relieve from the positive restriction imposed. As to 
those in the second, their exercise may be authorized ; and they include 
the collection of the revenue from imposts and duties on imports and ex­
pot·ts by State enactments, subject to the revision and control of Con­
gress'; and a tonnage duty, to the exaction of which only the consent of · 
Congress is required. Beyond this, Congress is not empowered to enable 
the State to go in this direction. Nor can Congress transfer legislative 
powers to a State, nor sanction a State law in violation of the Con­
stitution; and if it can adopt a State law as its own, it must be 
one that it would be competent for it to enact itself and not a law 
pa sed in the exercise of the police power. (Cooley v. Port Wardens of 
Philadelphia, 12 How., 299 ; Gunn v. Barry, 15 Wall., 610, 623 ; United 
States v. Dewitt, 9 Wall., 41.)" 

But, be held, Congress can,. in the exercise of the discretion reposed 
in it, conclude that the · common interests do not require entire free­
<lom in the traffic of ardent spirits, and so concluding...Jt had enacted 
the Wilson law. 

"In so doing, Congress bas not attempted to delegate tbe powe1· 
to regulate commerce, or to exercise any power reserved to the states 
or to grant a power not possessed by tbe States, or to adopt State 
laws. It has taken its own course and made its own regulation, ap-

~i{~~: t~~if~~iii~ly ·l~bj:~~s aff~cl:iJet~t~~iri~~~~er·~ s0t1!~e c{'a~·~0iJi a~~}: 
ing with uch property." 

The Chief Justice added that be p rceiled no reason why, if Con­
gress chose to provide that certain designated subjects of interstate 

commerce shall be governed by a rule which divests them of that char­
acter at an earlier period of time than would otherwise be the case, it 
was not within its competency so to do, and accordingly held that the 
act of 1890 which withdrew the control of Congress over the articles 
in question upon their arrival within the State into which they were 
shipped was a constitutional exercise of power. 

In Rhodes 11. Iowa (170 U. S., 412) the court was called upon to 
construe the meaning of the words " upon such arrival in such State 
or Territory " in the Wilson .Act, it being contended that these words 
meant on arrival at the State line. But this interpretation was re­
jected, and it was held that, properly construed, the words meant to 
withdraw the Federal control when the goods had arrived at the point 
of destination and were delivered there to the consignee. "Undoubt­
edly," the court said-

" The purpose of the act was to enable the laws of the several States 
to control the character of merchandise therein enumerated at an 
earlier date than would have been otherwise the case, but it is equally 
unquestionable that the act of Congress manifests no purpose to confer 
upon the States the power to give their statutes an extraterritorial 
operation so as to subject persons and property beyond their borders 
to the restraints of their laws. 1f the act of Congress be construed as 
reaching the contract for interstate shipment made in another State, 
the . necessary effect must be to give to the laws of the several States 
extraterritorial operation, for, as held in the Bowman case (Bowman v. 
Chicago & C. R. R. Co., 125 U. S., 465), the inevitable consequence of 
allowing a State law to forbid interstate shipments of merchandise 
would be to destroy the right to contract beyond the limits of the 
State for such shipments. If the construction claimed be upheld, it 
wouJd be in the power of each State to compel every interstate com­
merce train to stop before crcssing its borders and dlscharge its 
freight, lest by cro ing- the line it might carry within the State mer­
chandise of the character named coyered by the inhibitions of a State 
statute." • 

• • • • • • 
" Whilst it is trne that the right to ·sell free from State interference 

interstate-commerce merchandise was held in Leisy v. Hardin to be 
an essential incident to interstate commerce, it was yet but an incident, 
as the contract of sale within a State in its nature was usually sub­
ject to the control of the legislative authority of the State. On the 
other hand, the right to contract for the transportation of merchan­
dise from one State into or across another involved interstate com­
merce in its fundamental aspect, and imported in its very es ence a 
relation which necessarily must be governed by laws apart from the 
laws of the several States, since it embraced a contract which must 
come under the laws of more than one State. The purpose of Congre s 
to submit the incidental power to sell to the dominion of State au­
thority should not, without the clearest implication, be held to imply 
the purpose of subjecting to State laws a contract which in its very 
object and nature was not susceptible of such regulation even if the 
constitutional right to do so existed, as to which no opinion is ex­
pressed." 

The court quoted from the opinion in the Bowman case, a passage 
which pointed out the confusion which would arise if the laws of the 
several States were allowed to have an extraterritorial operation, say­
ing that uniformity in the regulations by which a carrier is to be 
governed from one end of his route to the other is a necessity in bis 
business, and that to secure it .Congress, which is untrammeled by 
State lines, has been invested with the exclusive legislative power of 
determining what such regulation shall be; and added : 
· ".And it was doubtless this construction which caused the court to 
observe, in the opinion In re Rahrer (140 U. S., 545, 552), that the act 
of Congress 'divests them (objects of interstate-commerce shipment) of 
that character at an earlier period of time than would otherwise be 
the case.' We think that in interpreting the statute by the light of all 
its provisions it was not intended to and did not cause the power of 
the State to attach to an interstate-commerce shipment whilst the 
merchandise was in transit under such shipment and until its arrival 
at the point of destination and delivery there to the consignee, a1ul 
of course this concliutio11, rende1·s it entirely unnecessary to consider 
1i;liethe1· if the act of 0011gress had submitted the right to make inter­
state-commerce shipments to State control, it would be 1·epugnant to 
the Constitittion." 

The bill presented for your consideration now squarely presents the 
question put in the clause above italicized, for the bill avowedly 
and clearly proposes to submit .the right to make interstate-commerce 
shipments of spirituous, vinous, malt, fe1·mented, or other intoxicating 
liquor of any kind to State control. Senator ROOT said during the dis­
cussion over it: 

"What is proposed in this bill is that the Government of the United 
States shall hand over to the government of each State the right to 
say how and when and under what conditions interstate commerce 
in these articles of commerce, so treated and regarded by all the 
States, shall be had.'' (Res., p. 2931.) . 

Yet, in Vance 11. Vandercook (170 U. S., 438-444) the court in pass­
ing on the constitutionality or the South Carolina dispensary act said 
that the proposition was well established "that the right to send liqnors 
from one State into another, and the act of sending the same, is 
interstate commerce, the regulation whereof has been committed by the 
Con titution of the United States to Congress, and, hence, that a State 
law which denies such a right. or substantially interferes with or ham­
pers the same, is it~ conflict toith the ConsUttttion of the United States!' 

In discussing the constitutionality of that provision in the act of 
1890 which withdrew the protection of Congress from the incidental 
right of the importer into a State of spirituous or vinous liquors to 
sell the same in the original package, the court advanced as a con­
clusive answer to one of the contentions made against its constitution­
ality "that the interstate-commerce clause of the Constitution guar­
antees the right to ship merchandise from one State into another, and 
protects it until the termination of the· shipment by delivery at the 
place of consignment. and this right is wholly unaffected by the act 
of Congress which nllows State authority to attach to the original 
package before sale but only afte1· delivery." 

" It follows," said l\fr .. Justice White in delivering the opinion of the 
court, "that under tbe Constitution of tbe nited States everv resi­
dent of South Carolina is free to receive for his own u e liquoi· from 
other SrntE>s, and that the inhibitions of a State statute do not operate 
to prevent liquors from other States from being shipped into such State, 
on the ordeL' of a resident fOL' bis use. * * * To hold the law 
uncC\nstitutional because it prevents such sale in the ori~inal package 
would be to decide that the State law was unconstitutional becau e 
it exerted a power which the State had a lawful right to exe1·cise. 
Indeed, the law of the State here under review do~ not purport to 
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forbid th~ shipment into the State fL'Om other Stntes of intoxicating 
ll(]uors for the use of a. resident.I. and if it did so, it would, upon prin­
ciple and under the ruling in bcott v. Donald, to that extent be in 
confiict with the Constitution of the United States. 

" It is argued that the foregoing considerations are inapplicable,. since 
the State law now before us, whilst it recognizes the right of res1den~s 
of other States to ship liquor into South Carollna for the use o~ resi­
dent therein, attaches to the exercise of that right such re tnctlons 
a vil'tually destroy it. 

" nut the right of person in one State to ship liquor int<;> another 
State to a resident for his own use is derived from the Constitution of 
the United States, and does not rest on the grant of the State law. 
Either the conditions attached by the State law unlawfully re train tl!e 
right or they do not; if they do-and we shall hereafte1· e~amine this 
contention-then they are void. If they do not, then there IS no lawful 
ground of complaint on the subject." 

Again analyzin"' the effect of the State statute, which in substance 
prohibited the importation of liquor for one's own ~ without first 
obtaining a certificate from a State o-fficial, the c-0ur~ s~d : . 

"The righi; of the citizen of another State to avail himself of mt~r· 
state commerce can not be held to be subject to the issuing of. a. certifi­
cate by an officer of the State of South Carolina without admitting. the 
power of that officer to control the exercise of the right. But the ri~~t 
ari es from the Con titution of the United States ; it exists whouy 
independent of the will of either the law-making or the executive po".V'er 
of the State· it tak its origin outside of the State of South Carolina 
and finds its 'support in the Constitution of the United States. Whether 
or not it may be exercised depends solely upon the wlll of the :Qer:son 
malting the shipment and can not be in advance controlled or lrm1tecl 
by the action of the State in ·any department of its go-vernment." 
·These foregoing decisions were apJJlied in the case of American Ex­

prt ·s Co. v. Iowa (196 U. S., 147) where it was held that a pack­
agl! of intoxicating liquor received by a company in one_ Slate to be 
carried to a purchaser in anot)ler State, c. o. d., is interstate com­
merce and is under the protection of the commerce clause of the Con­
stitution and may not be confiscated under the prohibitive liquor laws 
of the State. 

In Pabst Brewing Co. v. Crenshaw (198 U. S., 27) 1t .was held. that 
a State statute which operates upon beer and malt liquors shipped 
from other States after their arrival and while held for sale and con­
sumption within the State was not an intederence with interstate 
commerce in view of the provisions of the Wilson act of H~90. The 
P.urpose of that act, said Mr. Justice White-

wn.s to make liquor after it arrival a domestic product and to confer 
power upon the States to deal with it accordingly. The police power 
is hence to be men ured by the right of a State to control or regulate 
domestic products a State and not a Federal question as resJJeCts the 
commerce clatISe of the Constitution. 

• • • • • • • 
"To decide that an exertion by a State of its power to regulate the 

sale of malt liquors manafactmed within the State was an exercise of 
its police authority and yet to say that the same, when applied to 
liquor shipped into the State from other States, after delivery was not· 
an exertion of the police power .. wo.uld be. to destroy the Wil~on Act 
and frustrate the very object which it was mtended to accomplish and 
besides would overrule the previous decisions of this court UJlhoiding 
and enforcing that statute." 

In Heyman -v. Southern Railway Co. (20B U. S. 2i0) it was _held 
tbnt the word "arrival" as used in the Wilson Act mea.n.s dehvery 
of the goods to the consignee, and not merely reaching their destina­
tion · and that the power of the State over intoxicating liquors from 
othei· States in original packages after delivery and before sale, given 
by the Wilson law, does not attach before notice and expiration of a 
reasonable time for the consignee to receive the goods from the car­
rier· and that this rule is not affected by the fact that under the 
State law the carrier's liability as such may have ceased and become 
that of a warehouseman. 

"As the general principle is that gocds moving in interstate com­
m<'rce cease to be such commerce only after delivery nnd sale in the 
original package, and as the settled rule is that the Wilson law was 
not an abdication of the power of Congress to regulate interstate com­
merce, since that law simply affects an incident of such commerce by 
allowing the State power to attach after delivery and before sale, we 
:ir not concerned," said Mr. Justice White, "with whether, under the 
law of any particul:i.r State, the liability of a railroad company as 
carrier ceases and becomes that of a warehouseman on the goods 
reaching their ultimate destination, before notice and before the ex­
piration of a reasonable time for the consignee to receive the goods 
from the carrier. For, whatever may be the divergent legal rules in 
the several States concerning the JJrecise time when the liability of 
a carrier as such in respect to the carriage of goods ends, they can not 
affect the general principle as to when an interstate shipment ceases 
to M under the protection of the commerce clause of the Constitution, 
and thereby comes under the control of the State authority." 

In Dela.mater fJ. South Dakota (205 U. S., 93) it was held that since 
the enactment of the Wilson law the owner of intoxicating liquor in 
one State can not, under the commerce clause ot the Constitution, go 
him elf or send bis agent into another State, and, ln defi.ance of its 
laws, carry on tbe business of soliciting proposals for the purchase of 
such liquors; that although a State may not forbid a resident thereof 
from ordering for his own use intoxicating liquor from another State, 
it may forbid the carrying on within its b<>rders of the business of 
soliciting orders for snch liquor, although such orders may only con· 
template a contract resulting from final acceptance in another State. 
Ur. Justice White said: 

" It is settled by a line of decisions of this court, noted m the mar­
~in that the purpose of the Wilson Act, as a regulation by Congress of 
rnterstate commerce, was to allow the States, as to intoxicating liquors, 
when the subject of such commerce, to exert ampler power than could 
have been exercised before the enactment of the statute. In other 
words, that Congres , sedulous to prevent its exclusive right to re~­
late commerce from lnte1·fering with the power of the States over m­
toxicating liquor, by the Wilson Act adopted a special rule enabling the 
States to extend their authority as to such liquor shlpped from other 
States before it became commingled with the mass of other property in 
the State by a sale in the original package." 

ectlons 238, 239, and 240 of the Penal Code forbid under penalty 
(1) delivery <>f intoxicating liquor to any person other than the con­
signe unless upon his written Qrder, or to any fictitious person; (2) 
th collection of the purchase price of intoxicating liquor by any com­
mol! carrier, or the acting of such as a.gent of buyer or seller; (3) the 

shipment of any liquor unle s labeled on the outside to show name of 
consignee, nature of contents, and quantity contained. 

Senato1· SGTHERLA.ND said of this legislation that it gives the State 
"full power to seize and confiscate liquor after it reaches the hands 
of the consignee, and the sections of the penal code, by requfring de­
Uvery to an actual consignee and the plain marking of every pack­
age with the name of consignee and the quantity and kind of liquor 
contained, furnishes information which will enable the State to act." 
(Rec., 2919.) 

The bill under consideration goes beyond all this. It proposes to 
make unlawful the transportation of liquor from one State to rui­
other where it " is intended by any person interested therein to be re­
ceived, possessed, sold. or in any manner used, either in the original 
package or otherwise, in violation of" the law of the State, etc., into 
which it is shipped. If, therefore, the law of any State shall prohibit 
absolutely the possession or use of liquor within that State, then under 
this bill the mere introduction of liquor acro-ss the boundary line of 
the State would be conclusive evidence of an intention to violate that 
law, and would subject the carrier and all persons having any interest 
in the liquor to penalties imposed by the State law. 

On the other hand, in those States where the use of liquor ls per­
mitted to any degree under restrictions, the carrier and all persons 
having any interest in the liquor would, from the moment of its in­
troduction into the State, be liable to the penalties imposed by the 
State law if the evidence should warrant the inference, that any one 
of them intended to us~ the liquor so taken into the State in any 
manner which should violate the State law. This, of course, would 
operate to give to the statutes of the State an extraterritorial oper­
ation so as to subject persons and property withoui; the State to the 
restraint of these laws by preventing them from making contracts of 
sale and delivery which would be. lawful in the State where made, 
but which could not be enforced by delivery within the State of the 
purchaser if such delivery were prohibited by the laws of such State. 
If, as was aid in Rhodes v. Iowa (supra) : 

"The right to contract for the transportation of merchandise from 
one State into or across another involved interstate commerce in its 
fundamental aspect and imparted in its very e sence a relation which 
necessarily must be governed by laws apart from the laws of the sev­
eral States, since it embraced a contract which must come under the 
laws of more than one State," this fundamental right, which, as shown 
in the above case , is protected by the Constitution, and subjected only 
to the exclnsive power of regulation vested in Congress, would be en­
tirely destroyed by this legislation. This was the principal ground 
upon which Senator ROOT ba ed his objection to the bill. 

"In the second place," he said, " the provision undertakes to invali­
date the contracts of the people of each State by reason of the in­
tention of some one else In regard to future conduct under the laws 
of other States. The laws of a given State require a common carrier to 
accept and carry an invoice of goods. The contract is obligatory. The 
contract is made. But under this provision, if it is effective at all, 
the contract ls invalidated because some one besides the carder, and 
it may be some one besides the shipper, has an undisclo ed intention to 
violate, after the transaction of transportation is over, an unknown 
law in a di1ferent State." (Rec., 2930.) 

" What is proposed in this bill, .. he added, " ls that the Government 
of the United States shall hand over to the government of each State 
the right to say how and when and under what conditions interstate 
commerce in these articles of commerce, so treated and regarded by all 
the States, shall be had." (Rec., 2931.) Mr. ROOT referred to another 
objection, namely, "that this bill does not merely hand over to the 
State, which is the terminus ad quern of this transportation, the power 
to regulate interstate commerce within its borders, but it undertakes 
by Federal Jaw to enforce in each State the laws of other States. 
• 

0 
• Let us say that the tate of Iowa, which has stringent laws, 

is empowered by this . statute, if it is passed, to declare the circum­
stances under which beer may be imported from the city of St. Lcmis, 
in the State of Missouri. If the beer is carried in in accordance with 
the laws of the State of Iowa 1.t is a good transaction. If it is carried 
in in violation of those laws, with intent to sell ithout a license, with 
intent to seJI in a 'dry ' town rather than a ' wet' town, with intent 
to sell for one purpose rather than another, then it Is a bad transac· 
tion and the contract made in Missouri is a void contract, made void 
by the law of Iowa." (Rec., 2931.) 

It was said in the Howman case (125 U. S., 465, 480) that-
• • • "the rule has been asserted with great clearness that 

whenever the subjects over which a power to i·egulate commerce is as· 
serted are in their nature national, or admit of one uniform system or 
plan of regulation, they may justly be said to be of such a nature as 
to require exclusive leirlslation by Congress. • • • 

"Surely transportation of passengers or merchandise through a State, 
or from one State to another, is of this nature. It is of national im­
portance that over that subject there should be but one regulating 
power, for if one State can directly tax persons or property passing 
through It, or tax them indirectly by levying a tax upon their trans­
portation, every other may, and thus commercial intercom·se between 
States remote from each other may be destroyed. • • • It was to 
guard against the possibility of such commercial embarrassment<>, no 
doubt. that the power of regula.tipg commerce amcng States was con­
ferred upon the Federal Government." 

The court quoted from the case of Cooley v. Port Wardens (12 How., 
299) the following language: 

" 'rhe subjects, indeed, upon which Congress can act under this 
power" (over interstate commerce) "are of infinite variety, requiring 
for their successful management dilrerent plans or modes of treatment. 
Some of them are nation.al in their character, and admit and require 
uniformity of regulation, affecting alike all the States; others are local, 
or are mere aids to commerce., and can only be properly regulated by 
provisions adapted to their special circumstances and localities. Of 
the fo1'1ller class may be mentioned all that portion of commerce with 
foreign countries or between the States whfch con ists in the trans­
portation, purchase, sale, and exchange of commodities. Here there 
can of nece sity be only one system or plan of. regulation, and tb~t 
Congress alone can prescribe. • • • And it is a mattei· of pubhc 
history that the object of vesting in Congress the power to regulate 
commerce "ith foreign nations and among the State was to insure 
uniformity of regulation against conflicting and discriminating State 
legislation." 

;~~~i~merce with foreian countries and among the States, strictly 
considered consists in intercourse and traffic, including in these terms 
navigation' and the transportation and transit of persons. ~nd property, 
as well as the purchase, sale, and exchange of commodities. For .the 

/ 
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regulation of commerce as thus defined, there can be only one system 
of rules, applicable alike to the whole country; and the authority 
which can act for the whcle country can alone adopt such a system. 
Action upon it by separate States is not, therefore, permissible." 
(Citing 12 How., 702.) 

In summing up a review of the authorities on the subject of the 
limits of State legislation \Yhich would intrench upon commerce among 
the States, Mr. Justice :.\Iatthews said: 

·• In a word, it may be said that in the matter of interstate com­
merce the United States are but one country, and are and must be 
subject to one system of regulations and not to a multitude of 
systems." 

This doctrine was asserted with empha is in Leisy v. Hardin (135 
. S., 119). It is also declared in :Mobile v. Kimball (102 U. S., 691, 

09
±/dt Eff1 1svco1ii~~~~~d< 9fhif." the t?1~' ;~~d in the exercise of the un-

doubted powers of Congress merely declare spirituous, vinous, malted, 
fermented, or other intoxicating liquors or any kind to be in effect "out­
laws of commerce," and subject that class of merchandise to the ex­
e1·cise of the police powers of the several 'tates. 

"Doubtless," said the court the Bowman case, "the _State h~ve 
power to provide by law suitable measures to prevent the m.trod~c~on 
into the States of articles of trade wh1ch

1 
on account of then· existing 

condition, would bring in and spread disease, pe tilence, and death, 
such as rags or othe1· substances infected with the germs of J:e~low 
fever or the virus of smallpox, or cattle, or meat, or other provisions 
that are diseased or decayed, or otherwise, from theil' co'ldition and 
quality, unfit for human use or consumption. Such articles are not 
merchantable; they are no legitimate subjects of trade and ~omme!ce. 
'I'hey may be rightly outlawed as intrinsically and directly the immediate 
sources and causes of destruction to human health and life. 'I'he sel!­
protecting power of each State, therefore, may be rightfully exerted 
against their introduction, and such exercises of power can not be con­
sidered regulations of commerce prohibited by the Constitution." 

Ileference was made to the observation of Justice Catron in the 
License cases, that if from the nature of the article it did not .belong 
to commerce or if its condition from putrescence or other cause 1s such 
when it is about to enter a State that it no longer belongs to com­
merce or in other words is not a merchantable article, then the State 
power' may exclude its in'.troduction; and it is said that by this legisla­
tion Congress has in effect declared that liquors do _not belong to com­
me1·cc, are not commercial articles, and bas left it to the State to 
effectually exclude their introduction into the State. 

But in Louisville & Nashville Railroad Co. v. F. W. Cook Brewing 
Co. (223 U. S., 70~ 2) Justice Lorton said: 

" By a long line of decisions, beginning even prior to Leisy v. Hardin 
(135 U. S., 100), it has been indisputably determined : 

" a. '!'hat beer and other intoxicating liquors are a recognized and 
legitimate subject of interstate commerce." 

Senator SuTHERLA::-l"D stated during the discussion in the Senate: 
"There are 8 States in the Union which have passed laws prohibit­

ing the sale of intoxicating liquors. There are 40 Sta~es under who~e 
laws the sale of intoxicating liquors under some circumstances is 
legitimate and proper but there is no State in the Union that hll;S tl~us 
fa1· undertaken to forbid the purchase or the use of intoxicatrng 
liquors." 

In Austin v . Tennessee (179 U. S .. 343), "Mr. Justice Brown held 
that cigarettes could not be classed \Yith diseased cattle or meats, de­
cayed fruit, or other articles the use of which is a menace to the 
health of the entire community, and quoted as pertinent to the case the 
language of Chief Justice Taney in the License Cases (5 How., 504), 
as follows : 

" But spirits and distilled liquors are universally admitted to be 
subject of ownership and property, and are therefore subjects of ex­
change barter, and traffic, like any other commodity in which a right 
of property exists, and Congress, under its general power to regulate 
commerce with foreign nations, may prescr·ibe what article of merchan­
dise shall be admitted and what excluded ; and may, therefore, admit 
or not, as it shall deem best, the importation of ardent spirits." 

'I'hat regulation of commerce may sometimes take the form of pro­
hibition in traffic in certain articles can not he disputed. It was so 
with respect to lottery tickets in the Lottery Case '188 U. S., 321 ). 

In Rasmussen v. Idaho, a State statute prohibiting the introduction 
of sheep if found subject to scab or epidemic disease liable to be com­
municated to other sheep was upheld, and in Plumley v. Massachusetts 
(155 u. s. 461) a Massachusetts statute prohibiting the sale of oleo­
maraarine 'artificially colored so as to cause it to look like yellow but­
ter "'brought into Mas~achusetts, was upheld upon the ground that the 
sta'tute only forbade the practice of frauds upon the general public, 
seeking to suppress false pretensions, and to 12romote fair dealing in 
an article of food ; and that the freedom of commerce among the 
8tates did not demand a recognition of the right to the practice of 
deception upon the public in the articles dealt with, even if the articles 
may have become articles of trade of the country. 

so in Hipolite Egg Co. v. United States (220 . S., 45) the provisions 
of th'e pure food and dmg act of 1906, prohibiting the carriage of adul­
terated articles in interstate commerce, and authorizing the seizure and 
condemnation of the same while in transit or in original or unbroken 
packages after · reach~ng destination, were upheld, t;ipon the po'Yer of 
f'on.,.ress to regulate interstate commerce; and applymg the prmciple of 
the "'Lottery case, it was held that regulation mi17ht in such instance 
take the form of entire prohibition. The court said, per McKenna, J. : 

" 'rhe statute rests, of course, upon the power of Congress to regulate 
interstate commerce, and, defining that power, we have said that no 
trade can l.Je carried on between the States to which it does not extend 
and have furtller said that it is complete in itself, subject to no limita~ 
tions except those found in the Constitution. We are dealing, it must 
he remembered, with illicit articles-articles which the law seeks to 
keep out of commerce, because they are debased by adulteration . and 
which law punishes them (if we may so express ourselves) and the 
shipper of them. There is no denial that such is the purpose of the 
Jaw and the only limitation of the power to execute such purpose which 
is Jrged is that the articles must be apprehended in transit or before 
they have become a part of. the general mass of property of the State. 
In other words, the contention attempts to apply to articles of illegiti­
mate commerce the rule which marks the line between the exercise of 
Federnl power and State power over articles of legitimate commerce. 
The contention misses the question in the case. There is here no con­
flict of national and 8tate jurisdictions over property legally articles of 
trade. The question here is whether articles which are outlaws of com­
merce may· be seized whe1·ever found , and it certainly will not be con-

tended that they are outside of the jurisdiction of the National Govern· 
ment when they are within the borders of a State." 

In the recent decision of Hoke v. United States (Feb. 24. 1913) the 
Supreme Court, in upholding the constitutionality of the Mann white­
slaye act of June 2G 1910 (36 Stats., 825), put the power squarely 
upon the commerce clause and the right of prohibition of " a right to 
be exercised in immorality" on the same basis as the laws prohibiting 
the carrying of obscene literature or lottery tickets or cattle with in­
fectious diseases. It may be admitted that under the authority of 
these decisions Ccngress might. if it chose, prohibit the carria~e in in­
terstate commerce of intoxicating liquors in the exercise of its power to 
re~ulate such commerce. In the Hoke case (supra) Justice l\CcKenna 
said: 

"But this bill does not declare liquor to' be an outlaw of commerce . 
It does not prohibit, as a uniform rule, its carriage in interstate com­
merce. It proposes to turn over the whole subject to the conflicting 
laws of 48 States. 

" The recognition of the right of Congress not directly to exercise the 
power to regulate commerce in liquors, bnt to abdicate it and to nbmit 
tJ:e whole question in trnffic in liquors to the varyin~ decisions of the 
different States is not the exercise by the National uovernment of its 
power in such manner as it has exercised it respecting the transporta­
tion of adulterated food, diseased cattle. obscene literature, lottery 
tickets, . or women for immoral purposes. This objection is met J:iy the 
contention that the rule of uniformity in regulations of inter tate 
commerce is not absolute, and that the proposed legislation falls within 
the same category as those which have been sustained a-; valid by the 
Supreme Court, and reference is made to the legislation permitting 
States to enact pilot laws, the provisions of the bankruptcy act per­
mitting the exemptions authorized by the laws of the States, rcspec­
ti vely, and the like. 

" When the Constitution took effect pilot laws existed in ::>e>C'ral 

I 
States and were subsequently enacted in others. In all of such States 
they have been changed from time to time according to the will of their 

I respective legislatures. The act of August, 1790, provided that the 
pilots should be regulated by the laws of the States or 'until furth~r 
legislative provision should be made by Congress.' It was held that the 
power over the subject of pilota~e fell within that provision of the 
regulation of commerce which might be exercised by the States, but 
only until Congress should see fit to act upon the subject." 

'l'he deci ion in Cooley v. Board of Wardens of Port of Philadelphia 
(12 llow., 229) was put upon the peculiar nature of pilotage, and tile 
uniform practice of the Government from the adoption of the Con ti­
tution which brought the regulation of that part of commerce within 
the class of powers which might be exe1·ctsed by the States, and unle. s 
and until Congress should choose to inte1·fere, and then only subject to 
such restrictions as Congress might see fit to interpo e. 

"The power to regulate commerce," said Mr. Justice Swayne in 
Gilman v . Philadelphia (3 Wall., 713), "covers a w ide field, and em­
braces a g1·eat variety of subjects. Some of these subjects call fol' 
uniform rules and national legislation; ot hers can 1.Je best regulated 
by rules and provisions su~gested liy the varying curcumstances of 
different localities, and limited in their operation to such localities, 
respectively. To this extent the po'l\er to regulate commerce may 1.Je 
exercised by the States. 

"Whether the power in any gi•en case is vested exclusively in the 
General Government depends upon the nature of the subject to be 
regulated. Pilot laws are regulations of commerce; but if a State 
enact them in good faith, and not covertly for another purpose, they 
are not In conflict with the power ' to regulate commer·ce ' committed to 
Congress by the Constitution." 

In Hanover National Bank v . Uoyses (186 U. S., 181) the court 
upheld as valid a provision in the bankruptcy law of 1898. which 
allowed to bankrupts the exemptions p1·escribed by the State lam·; in 
force at the time of the filing of the petition in the State wherein they 
have had their domicile fo1· s ix months, or the g1·eater portion thereof, 
immediately preceding the filing of the petition. It was contended that 
this violated Article I, section 8, paragraph 8, of the Constitution, 'Le­
cause it did not establish "uniform laws on the subject of bankruptcy 
throuahout the nited States." But the court held that such exemp­
tions had been sustained for the reason that it was made a rule of the 
law to subject to the payment of debts under its operation only such 
property as could by judicial process be made available for the same 
purpose. One of the effects of a bankruptcy law, it was stated. is that 
a general execution upon it in favor of all the creditors of the bank­
rupt reaching all bis pl"Operty subject to levy and applying it to the 
payment of his debts subject to their respective priorities. 

"It is quite prcper, therefore, to confine its operntion to such prop­
erty as other legal proce~s could reac;h. 4 rule w_hic_h operates to this 
effect throughout the Umted States 1s umform withrn the meanin"" of 
that term as used In the Constitution." (Citing In re Deck'ert 2 
Ilu~hes, 183.) ' 

The court expressed its concurrence in this view and held "that the 
system is in the constitutional sense uniform throughout the United 
States when the trustee takes in each State whatever wouhl have been 
available to the creditors if the bankruptcy law is uniform, althou ah it 
may result in certain particulars differently in different States." "' 

The s tatute forbidding the shipment in inte1·state commerce of o-ame 
killed in violation of State laws (Criminal Code, secs. 242, 244) "'8118_ 
tained in Rupert v. United States (181 F'ed., 87), is based upo~ the 
principle announced in Gear v . Connecticut (161 U. S., 519), that game 
birds belong to the people of the r espective States in thei1· sovereian 
capacity, and that they are not the subject of external or in terstate 
commerce unless permitted by the laws of the State. The distinC'tion 
between internal and external or interstate commerce, sa id the court 
"is marked, and has always been r ecognized by this court." ' 

Representative WEBB sought to justify the bill on the analogy of the 
local-option measures enacted in the States. 

"Strictly speaking," he said, "this law is not a prohibition law. 
It is a lo<'iil-option measure to give to the States what they have always 
been entitled to under onr interpretation of the Constitution-the ri.,.bt 
to control this troublesome question for themselves." " 

"The principle upon which local-option laws, so called, h:i.ve been 
sustained," said Fuller, Chief Justice, in In re Rabrer (140 U. S ., 5GI) 
"is that while the legislature can not delegate its power to make a 
law, it can make a law which leaves it to municipalities or people to 
determine some fact or state of things upon which the action of the 
law may depend ; but we do not rest the validity of the act of Con­
gress on this an:.i.lo~y. The power over interstate commer·ce is too vita l 
to the integrity of the Nation to be qualified by any refinement of 
reasoning. The powe1· to regulate is solely in the Gene1·al Government, 
and it is an essential part of that reglilation to prescribe the regular 
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means for nc ompli hlog tbe lntroductton and incorporation of artieles 
into and with the mass of prope?ty in the colliltry or f?tate." . . 

I find no deei iou which sustains any such delegat10n of legislative 
pow.er as supports the local-option pxovlsiollS o:f State laws relating to 
trn1He in liquor. . . 

U.epresentativc WEnn nlso sought to justify the law ·upon. the .PTlll­
cipl.e of those ease which delegate the duty or power to an rndividual 
!Jf findln"' :SOme fact before a congressional act takes effect. (Record, 
344~.) These eases at·c well understood. The latest one in the Supt·eme 
Court is United 'tat.es v. Grimaud (220 U. S., 500). That and simllar 
eases were turned upon the well-recognized principle of Congress de­
darlng a general rule and .devolving upon a subordinate ag~e.Y the 
power to ascertain when the facts brought .a particular case w1tb1n the 
·rule. But here Congre s does not declare a general rule. It does not 
provide that liquot· shall not be, as a general rule, transported in int~r­
sta te commerce· it does not declare liquor to be an outlaw of commerce; 
it docs not deciare liquor to be deleterious to health or destructive of 
o-ood morals; but it decla:res that when one of ~be parties interes~ed in 
ftquo1· which is the subject of an interstate shipment intends to intro­
duce jt into a State in violntlon of the I.aws ot that State its ca.rriB;ge 
shall be unlawful. Such regulation can not be sustained on the prin­
ciples in the Grimaud case or those similar to it. 

11'inally, Senator KE.'YON maintained _that the pul'J.~Os~ of the bill 
" and its only pUTpose is to remove the impediment existing as to the 
States in the exercise of theil· police powers regarding the traffic or 
control of intoxicating liquors within their borders." -

But 1t is unnecessary to rehearse the reasoning in the various deci-
sions .heretofore quoted which dispose of this contention. . . 

The propo ition begs the whole question under consideration and 
<:an only be conceded if it be held that Congress can abdicate entirely its 
power over interstate commerce in an article which it does not itself 
declare to be "an outlaw of commerce," but which it leaves to the 
varyin"" legislation of the respective States to more or less endow with 
qualiti~s o! outlawry. Witbout prolonging this ·discussion in which I 
have endeavored to meet and analyze the various contentions set forth 
in behalf of this bill, I am compelled to the conclusion that it is not 
only of doubtful constitutionality but that unless the Supreme Con.rt 
·hall recede from a well-settled line of decisions extending over a long 

period of years it would most certainly declare this legislation to be 
without the constitutional powers of Congress. 

Respectfully, 
GEO. w. WICKEUSHA.M, 

Attorney (Jcncral. 

Sixty·second Congre of the nite? States of America; at the third 
se sion, begnn and held at the city of Wa.shlngton on Mon.<lay, the 
2d day of December, 1912. 

An act (S. 4043) divesting intoxicating liquors of their interstate 
character in .certain cases. 

· Be u enacted, etc., That the shipment or transportation, in any 
manner or by any means whatsoever, of any spldtuous, vinous, malted, 
fermented, or other intoxicating liquor of any kind, from -0~e State, 
Territory or District -0f th.e Unlted States, or pince noncontiguous to 
but subject to the jurisdiction thereof, into any other State, Territory, 
or District of the United States, or place noncontiguous to but subject 
to the jruisdiction thereof, or from any for.eign country into any State, 
Territory or District of the Unlted States, or place noncontiguous 
to but subject to the jurisdiction thereof, whlcb said spirituous, vinous, 
.malted, fermented, or other intoxicatin~ li-0uor is jntended, by any 
person interested therein, to be receivea, possessed, sold, or in any 
manner used, .either in the original packf!.ge. or otherwis<:, in violation 
of any law of such State, '.ferrltory, .or D1stnct of the United States, or 
place noncontiguous to but subject to the jurisdiction thereof, is hereby 
p1·ohibited, CH.ilIP CLA.R.K, 

Speal~e1· of tho Ilotise of Repres{}ntati,,;es. 
:r. H. GA.LLINGEil, 

President of the Senate pro tempore. 

The PRESIDENT pro tempore. The Chair will suggest that 
there is a T"ery lengthy opinion from the Attorney General, 
which, without objection. will be printed in connection with the 
veto message. 

'rhe question is, Shall the bill pass, the objections of the Presi­
dent of the United States to the contrary notwithstanding? 
And under the Constitution the yeas and nays must be called 
on that question. 

l\1r!' PAYNTER. 1\Ir. President, I wish to submit a \ery few 
remarks on the subject before the \ote is ta.ken. Is it in order 
to do so now, Mr. President? 

The PRESIDENT pro tempore. It is in order. The Senator 
will proceed. 

Mr. PAYNTER. Ur. President, I attempted to discuss the 
constitutional question involved in the consideration of this 
bill and similar bill . I reached a conclusion that was per­
fectly satisfactory to myself, and I do not intend to rediscuss 
the question. But since I delh-er.ed that speech another thought 
has occurred to me resulting from .a letter which I received. 

I recei'rnd a letter from a gentleman who designated his pro- , 
fe sion by adding, after his name, " 1. D." The purpose -0f his 
letter wa.s to criticize me for the speech I made on the so-called 
Kenyon bill. Among other things he said: . 

Whieh d-0 you consider to be the Constitution United States, the 
people or tlle written United States Constitution"? I say the people, 
and their wishes and desires sh-0uld control your official acts. 

The question whieh he propounded seems to indicate an 
opinion which appears to be shar-ed by some people in this · 
country, who .are better known than my conespondent, aud we 
hardly .expect tJ.1em to entertain or -express such opinions. 

Billions of treasure and millions of lh·es haTe been sacrificed 
that we m1,ght ha·re :a Don Utution--0ne guaranteeing constitu­
tional liberty. The world recognizes that we baye a model Con­
stitution; still we have those in this country who seem to care 

less !or it than the ordinances of a town council. We ha,·e 
frenzied .enthll3iasts upon Yarious subjects, and some dema­
gogues, who are utterly oblivious, evidently, to the importan.-ce 
of maintaining a constitutionnl O'overnment. All of them may 
not express themselves as has my c.orre&110ndent, but, like him, 
they forget our constitutional guaranties, some of which may be 
summarized as follows : 

That tbe privileges and immunities of citizen sllall not be 
abridged; that in all criminal proEecutions the accused shall be 
informed of the cause nnd nature of the prosecution again t him; 
that he shall have a speedy public trial, be confronted with wit­
nesses against him, bave compulsory process for obtaining wit­
nesses in his fa -ror, ha \e assistance of counsel for bis defense, 
and trial by jury; that he sh.all not be compelled to answer for a 
capital or infamous crim~ unless upon a presentment of a grand 
jury; that no one shall be compelled to give testimony against 
himself; that exces.sh'e bail shall not be required or excesske 
fines imposed; that no ex post fact<:> law or law impairing the 
-Obligation of contracts shall be passed; that no one shall oo de­
priYed of life, liberty, or property without due process of law; 
that the writ of habeas corpus shall not be suspended except in 
case of rebellion or invasion; that no person shall twice be put 
in jeopardy of life or limb for the same offense; that soldiers in 
time of peace shall not oo quartered in any house without the 
consent of the oW'.ller; that private property shall not be taken 
for_ public uses without jll3t compensation. 

Mr. OWEN. Will the Senator permit me? 
Mr. PAYNTER. Certainly. 
Mr. OWEN. I merely want to call the attention of the Sena­

tor from Kentucky to the interesting historical circumstaiic.e 
that the reactionaries who drew the oriO'inal Constitution of the 
United States in the secret conclave of 1787 were compelled by 
the people to put into that Constitution all the 10 amend­
ments, nearly every single guaranty to which the Senator refers. 

l\Ir. PAY.NTER. I suppose the Senator means to intimate 
that the things which were done by them should be disregarded. 
I can see no other reason in his rising to make a statem~nt of 
t.hat kind. 

These are some of the guaranties which every citizen of this 
country should value. If we can with impunity disregard one 
provision of the Constitution, then we have fixed a precedent for 
disregarding each and e-rery one of these -vital provisions of our 
Constitution. 

I shall not theorize as to what, in my opinion, is producing 
the condition in the public mind which sbows an alarming tend­
ency to treat as valueless the Constitution of our countl'y. I 
will leave each Senator to sol\e that question for himself.. 

Sir Edward Coke said, "Magna Charta is such a fellow that 
he will ho.ve no sovereign.'' I have always thought that the 
same may be truly said of our Constitution. It is a pity th.at 
there are some people in this country who would not give it 
such a preeminent status, and instead of allowing the Constitu­
tion to be a fellow without a sovereign would make him one 
with a Tery tyrannical o\ere.ign. 

There is a sane voice in the new and distant State of A.rizona 
which exclaims, " Stand by the Constitution." It i that of 
Daniel E. Parks, who is, I run informed, a splendid citizen • 
and lawyer. He appeals for respect for the Constitution in these 
wor~ I send it to the desk and a.Bk to haye it read. 

The PRESIDE:NT pro temp()xe. Without objection, the Sec­
retary will 1.·ead. 

The Secretary read as follows : 
When Freedom ca t her re 0 'is o'er 

This land of her devotion . 
She called her· men of might and lore 

".ro mold the Constitution. 
Chorus: 

:Stand by the Constitution, men­
The Nation's Constitution-

It is our "Ark of Safety," men, 
Oar sac1·ed institution. 

Then at the glowing forge of thought 
The hummer and anvil rung, 

.And men of mighty minds wrougllt, 
And o'.er their itlbors sung: 

" Old Tubal Cain did forge the sword; 
We forge the Constitution-

And we'll defend it with the sword, 
To death and dissolution." 

"'Hurrah!" they sun"'. "our work is done; 
We've for~e.d the Constitution, 

And gener" t10n yet to come 
WiU bless its evolution." 

In days of old our fathers fought 
In san"'uine ReTolution, 

And won the land, whose statesmen wrought 
Our matchless Constitution. 

Then let our joyous slogan be, 
The ConsUfutlou forever ! 

Grand ship of state and liberty­
Sall on, 0 ship, forever l 
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The PP...ESIDE.....°"'T pro- tempore. The Senator from Kentucky 

will proceed. 
l\lr. PAYNTER. I ba\e not the honor of a personal acquaint­

nnce with the Wl'iter. The words used and the sentiments 
expressed show him to have proper regard for the fun~en.tal 
law of the land. I wish all citizens of our country, mcluding 
public officials, entertained the same sentiments and ~bowed 
the same respect fo1· it. I intend to vote to sustain the 
President's veto. · 

Mr . .McCUlUBER. Mr. President, it is quite evident that the 
President of the United States is not a close reader of the 
CoNGKESSIONAL RECORD. Had he been such, he probably would 
have discovered the real ground. upon which this legi~tion 
was based and upon which it was claimed to conform to the 
Constitution of the United States. I have, of course, read no 
word of the opinion of the Attorney General, and I do not 
know what information he conveyed to the President as to the 
theory on which this legislation was claimed to meet the 
requirements of the interstate-commerce clause of the _Con­
stitution. I simply know that in the message of the President 
there is not even a hint of the ground upon which we claim 
that this legislation conforms to these provisions of the Con­
stitution. 

1\fr. President, almost in the opening sentence of the message 
the President refers to the fact that beer is recognized as a 
legitimate article of commerce. That is true, Mr. President, in 
reference to opium; it is also true in reference to adulterated 
drugs; it is also true in reference to misbranded foods. 

But, l\fr. President, the Supreme Court has held over and 
over again that Congress, exercising its legislative authority, 
ha.d the right to outlaw commodities of that character. If Con­
gress had a right to outlaw that which theretofore had been 
proper subjects of interstate commerce, then Congress has the 
same authority to-day to declare that beer and whisky and other 
intoxicating liquors shall be outlawed. If Congress had the 
power to assert, in the first instance. the outlawry of this char­
acter of produce, then Congress must have the lesser authority 
to allow them to. enter into interstate commerce upon certain 
conditions. The act itself which we passed did by its opera­
tion outlaw these articles to a certain extent and. declare that 
they should not have all of the rights that ordinarily are ac­
corded to proper subjects of interstate commerce, and it de­
clared under what conditions they might ente1· into commerce 
and under what conditions they might not enter into commerce. 

Having declar~ that they were not in any respect legiti­
mate objects of commerce, then, Mr. President, they do not 
thereafter retain their immunity as proper subjects of inter­
state commerce. The Senator from New York, whose recog­
nized ability as a constitutional lawyer all will agree to, when 
asked the question directly whether or not Congress had power 
to prohibit interstate · commerce in intoxicating liquors, was 
necessarily compelled to answer in the affirmative. 

We all agree that Congress has that power; and the only 
question is whether that power has been exercised to any ex.tent 
in this act; whether Congress has to any extent outlawed the 
articles at which this law is aimed. We met the same question 
in enacting a pure-food law. Until that time no State could 
have prevented the importation of such food products into its 
territory, nor could it have seized an article of adulterated food 
in transit under a State law aimed at adulterated foods, but 
Congress came to the rescue of the States n.nd declared that in 
the case of any article of food or drugs that was so labeled or 
so mixed as would tend to deceive the people Congress had a 
right to outlaw that article. Congress did so, and refused such 
adulterated or misbranded products any rights or privileges of 
interstate commerce. 

Mr. President, that question has been tried and determined 
since we passed this bill in what is known as the White-Slave 
Traffic case. In a very late case h.a.nded down by the Sup.reme 
Court on February 24, 1913-I shall not take the time to read 
from that decision now-the right of Congress is clearly estab­
lished to declare that the purchase of tickets to send a person 
from one State to another, there to engage in an aet which was 
immoral, might be prohibited and the person who furnished the 
ticket might be punished. 

Any ordinary article, l\Ir. President, may be shipped from 
one State to another; any individual may pass from one State 
to another and Congress can not inquire into the character of 
the individual or the article as a condition precedent to the al­
lowance of that person or that article to pass from one State 
to another, but Congress has a right to say to the individual, 
"You shall not go from one State to another for the purpose of 
committing an immoral act, nor shall any person induce you to 
do so or assist you in doing so." If Congress has that power over 
the indiyidual, can anyone deny for a single moment that Con-

gress has the power over an inanimate article to say that it 
shall not be transported from one State to another for tlle 
purpose of destruying life, for the purpose f destroying chm·· 
acter. for the purpose of violating the moral law of any State 
or the conscience of the people of any State~ It is a simple 
pro_position; and I insist that under the bill which we passed 
we placed on those. articles the- stamp of outlawry; and having 
s.o stamped them we can say under what conditions they shall 
enter into interstate commerce or whether they shall enter into 
commerce at all 

I will agree with the President's message and with those who 
claim that an article which is purely and simply a commercial 
article can not while in transit be interfered with by a State 
when it enters into a State. 

l\Ir. President,. I am not unmindful of the claim that is often 
made, that was made by the Senator from Utah [Mr. SUTHER­
L~D] in his very able argument on the other side of this ques­
tion, that we could not outlaw and recognize a property right in 
an article at the same time; that by taxing and raising re-venue 
upon aTticles we were thereby giving them a commercial char­
acter; and having given them that character, we could not at 
the same time declare that they should not be subjects of inter~ 
state commerce. 

Mr. President, the authority of Congress over interstate com­
merce is C<?mplete and plenary . in every respect. Congress may, 
tax an article, and, at the same time, may declare under what 
conditions that article may enter into interstate commerce. 
Congress may lay a tax upon opium and at the same time may, 
declare that the opium may not be shipped for a specific pur­
pose . . Congress may levy a tax upon nitroglycerine, and at the 
same time Congress may provide that that article may not enter 
into commerce for the purpose of blowing up sti·uctures. If 
Congress has the right over that kind of article, I confess . I 
fail to understand why it is divested of a like power over an 
article whose effect in common use, as an injury to the human 
family, is a thousandfold worse than any and all of these to­
gether. 

Mr. SUTHNRLAND. M.r~ President--
The PRESIDENT pro tempore. Does the Senator from 

North Dakota yield to the Senator from Utah 7 
l\Ir. 1\IcCUl\IBER. I do. 
Mr. SUTHERLAl.'TD. Does the Senator from North Dakota 

think that, in the absence of this legislation, a State would 
have the right to seize a shipment of liquor the moment ·it 
crosses the -State line? 

Mr. McCU~IBER. I do not; and there is where I made the 
distinction. 

Mr. SUTHERLAND. Let me ask the Senator a further ques­
tion. Why may not the State do that? 

Ur. l\IcCUMBER. Simply because it is a recognized article 
of commerce and is protected by the interstate commerce clause 
of the Constitution, which places the matter wholly within the 
power of Congress. 

Mr. SUTHERLAND.. In other words, if the Senator will 
permit me to paraphrase what he has said, because for the Stn.te 
to do that would be to do an unconstitutional thing. 

Mr. McCUl\IBER. Yes. 
Mr. SUTHERLAND. It would be to do a thing forbidden by 

the Constitution. 
l'!Ir. McCUMBER. Yes. 
l\fr. SUTHERLAl~D. And yet the Senator from No1·th 

Dakota takes the position that, although this act of the State 
would be absolutely void as opposed to the Constitution of the 
United States, the Congress of the United States may pass some 
law which will enable the State to violate the Constitution. 

Mr .. McCUMBER. No, .M.r. President. 
Mr. SUTHERLAND. A proposition with which I utterly 

disagree. 
Mr. McCUl\IBER. No; the Senator makes the same error 

that he made · before. Until Congress itself has stamped the 
article as not entitled to all rights of interstate commerce, the 
State can not interfere with it in transit. 

Mr. BORAH. Mr. President--
The PRESIDENT pro tempore. Does the Senator from :N"orth 

Dakota yield to the Senator from Idaho? 
Mr. l\IcCUMBER. In just a moment I will. 
1\Iy position is that Congress has the authority to outlaw 

the article, and having authority to- outlaw the article., it can 
say under what conditions it shall enter into interstate com­
merce; and it can say under what conditions it will be divested 
of its commercial protection. 

l\lr. SUTHERLAND. Mr. President--
Mr. McCUMBER. Just a moment-by this law the Congress 

of the United States, th-e Federal authority, loosens its grasp 
~pon the ru·ticle and says that under tbe eondition, the con-
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dition being that it is shipped for an unlawful purpose, it shall 
cease to be a subject of interstate commerce the moment it 
crosses the State line. Then, Mr. President, the moment that 
it ceases to be interstate commerce, the State laws, of their own 
force, operate on it. Congress does not say what the State 
shall do or not do. The State laws are put into operation by 
the State authority, and can only operate upon the article when 
it is released by the Federal authority. Congress can do what 
the State can not do. 

Mr. SUTHERLAND. I agree to that. Congress may do a 
great many things that the States can not do; but in this case, 
if this law passes and hereafter a State shall seize an inter­
state shipment of liquor the moment it has crossed the State 
line, if an action should be brought against the State, for doing 
so, the State would be obliged to concede prima facie that it 
had no power under the Constitution to do that, and then obliged 
to say that notwithstanding that it is forbidden by the Consti­
tution we, ha·rn the lea·rn and license of Congress to violate the 
Constitution. I do not see how it is possible to escape that con­
clusion. 

l\1r. 1\IcCUMBER. Oh, no, Mr. President; the State must 
base its right upon bei.Ilg able to establish, and beyond any 
question, that the interstate character of the article has ceased 
when the State takes hold of it. If the State is unable to do 
that, it has failed in its case, an(l the offi.cers seizing it are liable 
for damages. 

I did not intend to take any more time than merely to show, 
l\Ir. President, that the real theory under which this legislation 
was passed at the time we had it before us was apparently 
not considered at all in this message, although it may have been 
considered-I am not prepared to say as to that-by the At­
torney General. 

1\Ir. WILLIAMS. 1\Ir. President, Congress is granted by the · 
Constitution authority to regulate interstate commerce. It is, 
therefore, granted by the Constitution the power to define what 
constitutes an interstate-commerce transaction. It is, there­
fore, granted by the Constitution the power to prescribe what 
shall be the termination of an interstate transaction. 

Mr. President, I reverence the Constitution just as much as 
does the President of the United States. I profess as great 
reverence for it and I feel as great re>erence for it. I be­
lie1ed when I 1oted for this bill, and I believe now, that it was 
a regulation by Congress of interstate commerce. The Senator 
from Utah has just given an illustration, and asks if a State 
of itself undertook to seize an interstate shipment whether it 
would not b~ a violation of the Constitution. It would be, but 
if the State, in pursuance of an act of Congress regulating inter­
state commerce, undertook to seize the article and could plead in 
justification of its seizure an act of Congress regulating interstate 
commerce, it would not be a violation of the Constitution. The 
only reason why it would be a violation of the Constitution for 
a State to do the thing would be because the Constitution had 
-vested in Congress the power, and the State could exercise 
the power only when permitted by an act of Congress to exer­
cise it. 

Congress has just as much power to prescribe that the termi­
nation of an interstate transaction shall be at the State line 
as it has to prescribe that it shall cease at the consignee's door. 
The only reason the Supreme Court e-rer held otherwise was 
because Congress h:id not passed any act regulating interstate 
commerce upon this subject in such a way as to give the 
courts the right so to decide. 

I do not want to argue the case. I did not open my mouth 
when the bill was pending before the Senate; but I want to say 
that, so far as I am concerned, I do not see how the mere acci­
dent that the regulation of interstate commerce by the Congress 
of the United States, the exercise of a power vested in Congress 
happening to be aidful to the States in the exercise of their 
constitutional reserved police power, makes the exercise of the 
power vested in Congress unconstitutional or even subject to the 
suspicion of being unconstitutional. To my mind that should 
not be the case. I think where1er Congress in the exercise of 
its power to reO'ulate interstate commerce can exercise the power 
so as to be aidful and helpful to the States in the exercise of 
their police powers, that it ought to do so, and wherever pos­
sible not exercise it so as to restrict and restrain the States in 
the exercise of their police powers. 

One more thought and I am done. It has seemed to me al­
ways that the decisions of the courts in the beginning upon this 
subject were wrong, because it has been a part of the history of 
the English-speaking people, from the beginning of time, that 
lotteries, games, gypsies, liquor selling, and things of that kind 
were matters of police regulation. The original mistake made 
was when the upreme Court took the position that liquor was 
not, because of the nry nature of it, subject to the reser-red 

police powers of the States and undertook to exempt it from 
the reserrnd police pow-ers of the States by declaring it to be 
a subject of interstate-commerce regulation. 

1\lr. KERN. Mr. Pre ident, I am a believer in the right of 
the people to govern themselves in their localities. I am, there­
fore, in sympathy with the principles underlying this bill. 
When it came up for pa ·sage I was in favor of its passage. I 
have had no occasion to change my views, but we are con­
fronted here this afternoon by a message from the President 
of the United States, who is himself a great lawyer, and by 
an opinion of the Attorney General of the United States, which 
we haye had no opportunity to read. I am of the opinion that 
this •message and this opinion should challenge the attention 
of _the Members of this body, inasmuch as they challenge the 
constitutionality of this measure. Therefore I move that the 
further consideration of the message be postponed until to­
morrow afternoon at 2 o'clock, to the end that the opinion of 
the Attorney General may be printed in the RECORD and that 
the Members of this body may ha1e an opportunity to read the 
same. 

The PRESIDENT pro tempore. The Senator from Indiana 
moves that the further consideration of the veto message of 
the President of the United States be postponed until 2 o'clock 
to-morrow. 

Mr. KENYON. I desire to make the point of order that 
under the present proceedi· "'S such a motion is not in order. 

The PRESIDENT pro ternpore. The Chair is constrained 
to overrule the point of order. 

1\lr. KENYON. Mr. President, I am sorry that that motion 
has been made. I can generally agree with whatever the Sen­
ator from Indiana proposes, but this bill was passed on Tuesday 
a week or so ago; it was in the House then until the following 
Monday, and it has been held in the President's office until 
almost the last moment. If it goes over until to-morrow for 
consideration we might as well abandon any attempt to pass it 
at this session of Congress. 

I know that is not at all the purpose of the Senator from · 
Indiana, but a 1ote to postpone consideration now is a vote to 
defeat this measure. I hope that no friend of the bill will be 
willing to ha1e its consideration go over until to-morrow. It 
has been discussed pro and con, and every Senator, I assume, 
has his mind made up as to what he will do in regard to it. 
On the motion I ask for the yeas and nays. 

Mr. SUOOT. I should like to ask the Senator from Indiana 
if he would change the hour from 2 to 12 o'clock to-morrow? 

1\Ir. KERN. I will change it to any hour that will suit the 
convenience of ·senators. I presume that then, at least, an 
abstract of the opinion of the Attorney General will be printed 
in the newspapers to-morrow morning. 

Mr. Sl\IOOT. It will be printed not only in the newspapers, 
but printed in the IlECOBD. I belie>e it will be very much 
better, if the motion is to pre1ail, to fix the hour at 12 o'clock 
rather than at 2. 

Mr. KERN. I am entirely willing to change the hour to 10 
o'clock in the morning, if it is so desired. I have no purpose to 
interfere in any way with the passage of the bill. 

Mr. LODGE. Mr. President, I think the motion is_ not de­
batable. 

The PilESIDENT pro tempore. The question is on the mo~ 
tion of the Senator from Indiana that the further consideration 
of the Yeto message be postponed until to-morrow. On that 
motion the Senator from Iowa [1\Ir. KENYON] has demanded the 
yeas and nays. 

The yeas and nays were ordered. 
Mr. HITCHCOCK. I should like to inquire whether the hour 

is fixed at 12 o'clock or 2 o'clock? 
The PRESIDENT pro tempore. That is for the Senator 

from Indiana to determine. 
Mr. KERN. I will change the motion so as to make it 12 

o'clock to-morrow. 
l\fr. PERCY. 1\Ir. President, is the motion debatable? 
Mr. LODGE. No. 
The PRESIDENT pro tern.pore. The Chair is of the opinion 

that it is not debatable. 
Mr. PEROY. A motion to lay aside the question until 12 

o'clock to-morrow is not debatable? Under what rule, may I 
ask the Senator from Massachusetts, is it not debatable? 

l\Ir. LODGE. I will say, on reflection, that I think the mo­
tion is debatable. 

The PRESIDENT pro tempore. The Chair spoke inadvert­
ently, and will say that, in the opinion of the Chair, it is a 
debatable motion. 

Mr. PERCY. l\Ir. President, I have no desire to delay a 
yote upon this measure, and I shall vote against the motion to 
postpone it until to-morrow. I 1oted against tlle bill on its 

/ 
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passage here because I thought it neither constitutional nor 
needed to accomplish the purpose which is sought to be accom­
plished by it, and I shall \ote in favor of sustaining the veto. 

Liquor is not a contraband of commerce, whate-ver it may 
become under changed conditions of public sentiment. Until it 
becomes a contraband of commerce the regulation of its trans­
portation from State to State appertains exclusively to Con­
gress. The States can make it a contraband of commerce or 
they can at least go a long way toward that end by passing laws 
making the possesi?ion or use of it a misdemeanor. In my judg­
ment that is the end toward which those who favor this kind 
of legislation should direct their efforts. They would obtain 
in that way what is sought to be obtained here. They would 
obtain it by laws clearly constitutional instead of by laws of at 
least most doubtful constitutionality. 

Without desiring to discuss the measure, those are the rea­
,·ons which led me to vote against it and which will lead me to 
"Vote to sustain the veto. 

The PRESIDENT pro tempore. The Secretary will call the 
roll. 

Tbe Secretary proceeded to call the roll. 
:Mr. 1\TELSON (when his name was called). I ha·rn a general 

pair with the senior Senator from Georgia [Ur. BACON], but I 
understand he takes the same view of the matter that I do and 
therefore I will vote. I vote " nay." ' 

The roll call was concluded. 
~r. BRIGGS. I ha\e a general pair with the senior Senator 

from West Virginia. [llr. WATSO~] . In his absence, I withhold 
my Yote. 

~Ir. CLARK of Wyoming. I have a o-eneral pair with the 
senior Senator from ~Iissouri [.lir. STO~E]. In his absence, I 
withhold my \Ote. 

The result was announced-yeas 10, nays 71, as follows: 

Ilradley 
Foster 
Hitchcock 

As burst 
Borah 
Brady 
Brandegee 
Bristow 
Brown 
Bryan 
Burnham 
Burton 
Chamberlain 
Chilton 
Clapp 
Clarke, Ark. 
Crane 
Crawford 
Culberson 
Cullom 
Cummins 

Bacon 
Bankhead 
Bourne 
Briggs 

YEAS-10. 
KavanauJ?b 
Martine, N. J'. 
O"Gorman 

Oliver 
Pittman 
Pomerene 

NAYS-71. 

Curtis f,ea 
Dillingbam Lodge 
Dixon Mc Cumber 
du Pont McLean 
Fall Martin, Ya. 
Fletcher Myers 
Gallinger l'\ elson 
Gamble Overman 
Gardner Owen 
Gore Page 
Gronna Penrose 
Guggenheim Percy 
J'ackson Perkins 
.Johnson, Me. Poindexter 
Johnston, Ala. Richardson 
.Tones Root 
Kenyon Sheppard 
La Follette Simmons 

NOT \OTING-14. 
Catron 
Clark, Wyo. 
Kern 
Lippitt 

Newlands 
l'aynter 
Reed 
Stone 

So Mr. KEirn's motion was rejected. 

Sbfrely 

c­
Smitb, Ariz. ! 
Smith, Ga. i 
Smith, Md. ~ 
Smith, Mich. l 
Smith, S. C. : 
Smoot ! 
Stephenson 1 
Sutherland 
Swanson 
Thomas 
Thornton 
Tillman 
Townsend 
Webb 
Wetmore 
Williams 
Works 

Warren 
Watson 

The PRESIDE~'T pro tempore. The question is, Shall the 
bill pass, the objections of the Pre ident of the United States 
to the conh'ary notwithstanding? Upon that question the roll 
will be call eel. 

The Secretary proceeded to call the roll. 
l\Ir. BRIGGS (when his name was called) . I have a general 

pair with the senior Senator from West Yirginia (.lfr. W A.TSO:N"] . 
In his absence, I withhold my vote. 

Mr. CLARK of Wyoming (when h1s name was called). I 
have a general pair with the senior Senator from Missouri [:Mr. 
STONE] . In the absence of that Senator. I withhold my vote. 

The roll call having been concludecl, the result was· an­
nounced-yeas G3, nays 21, as follows: 

Ashurst 
Borah 
Bra<ly 
Bristow 
Bro"'LI 
Bryan 
Bm·nham 
Burton 
Cbnmbel"lain 
Chilton 
Clapp 
Clarke, Ark. 
Crawfo1·d 
Culberson 
Cullom 
Cummins 

YEAS-63. 
Curtis 
Dillingham 
Dixon 
Fall 
Fletcher 
Gallinger 
Gamble 
Gardner 
Gore 
Gronna 
.Jackson 
.Johnson, ~Ie. 
Johnston, .A.la. 
Jones 
Kavanaugh 
Kenyon 

Kern 
Lea 
Lodge 
Mccumber 
:Uartin, Va. 
1\Iyers 
Nelson 
Newlancls 
Oliver 
Overman 
Owen • 
Page 
Pittman 
Poindexter 
8beppard 
Shively 

Simmons 
, mitb, .Ariz. 
Smith, Ga. 
Smith , Md . . 
Smith, Mich 
, mitb, S. C. 
8moot 
Swanson 
Thomas 
Thornton 
Tillman 
Townsend 
Webb 
Williams 
Work·. 

Bradley 
Hrandegee 
Catron 
Crane 
du Pont 
Foster 

NAYS- 21. 
Guggenheim Percy 
McLean Perkins 
Martine, N . J. Pomerene 
O'G<>r·man Richardson 
Paynter Root 
Penrose Stephenson 

NOT VOTING-11. 

Sutherland 
Warren 
Wetmore 

Bacon Briggs La Follette Stone 
Bankhead Clark, Wyo. Lippitt Watson 
Bc.urne Hitchcock Reed 

• .. 

. The PRESIDIJ~~T' pro tempore. On the question, Shall the 
bill pass, the obJections of the President of the United States 
to the contrary notwithstanclirig?-the yeas are 63, the nays 
are 21. More than two-thirds of the Senators present havin<l' 
\Oted in the affirmative, the bill is pa sed. 

0 

AMENDMENT TO FOOD A..'ID DRuGS ACT. 
. .Mr. OLIVER. I call up the conference report on the bill 
(H. R. 22526) to amend section 8 of an act entitled "An act 
for preventing the manufacture, sale, or transportation of 
adulterated or misbranded or poisonous or deleterious foods, 
drugs, medicines, and liquors, and for regulating traffic therein, 
and for other purposes," approved June 13, 1906. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate the conference on that bill. The question is, Shall the 
conference report be ag1·eed to? 

Mr. OLIVER. The Senator from Ohio [l\Ir. PoYERENE] 
wishes to be heard on the conference report. 

l\Ir. PO~JERENE. l\Ir. President, I said a moment ago 
when this matter was temporarily before the Senate that I 
was not able to agree with the conference report. In the year 
1906 the pure-food act was passed. The purpose of that law, 
was to insure purity of food and drugs and to prevent short 
weight. One of those sections defined the offense of misbrand­
ing. Among the acts which were to be regarded as a misbrand­
ing was one to this effect, that if the food or drugs were in 
package form and "the contents are stated in terms of weight 
or measure, they are not plainly and correctly stated on the 
outside of the package." 

As a matter of experience, it developed that in placing food 
and other articles in packages it sometimes happened that there 
would not be the exact weight or the exact a.mount. An effort 
was made to change this law. A bill was introduced in the 
House which provided, in effect, that the section which I have 
just read from the law of 190G should have added to it this 
pro-viso: 

Prnvided, That reasonable variations shall be permitted and tolerances 
shall be established by rules and regulations made in accordance with 
the provisions of this net. 

It was contended that the law, as it then stood, was so strict 
that it was not possible, or at least easy, to comply with its 
provisions. The bill paESed the House. 

.Mr. OLIVER. ~Ir. President, if the Senator will allow me-­
The PRESIDENT pro tempore, Does the Senator from Ohio 

yield to the Senator from Pennsylvania? 
Mr. POl\1~~ I do. 
Mr. OLIVER. He is under a misapprehension as to the origi­

nal act. The original act simply provided that if packages 
were branded, the brands should be corrected. The House bill 
sought to remedy this by providing that all packages should be 
branded and then followed the toleration clause. 

The command that all packages should be branded is not in 
the existing law. The purpose of amending the law was to 
make it more strict and to compel all packages to be branded. 
Then followed the toleration clause. 

l\Ir. POllERE:NE. I read the exact "\lords from the net itself. 
On page 3 of the act it is pronded-

That for the purposes of this net an article shall be deemed to be 
misbranded in the case of clrugs-

1 will not stop to read that part of the act. The part to 
which I wish to call attention is on page 4, in the case of food. 
I omit the first and second imragraphs because they are not 
pertinent to the question before the Senate. The third method 
of misbranding was as follows : 

That if in package form and the contents are stated in terms of 
weight or measure, they are not plainly and correctly stated on the 
outside of the package. 

It was attempted to amend this section and the proposed 
amendment ren d as follows: 

Third. If in package form the quantitr of the contents do not 
plainJ.y and conspicuously mark on the outsule f the package in terms 
of weight or measure or numerical amount : P1·ovL<led, hoioever, That 
reasonable variations shall be permitted and tolerances shall be estab­
~ffhJi1s bKcf.ules and regulations made in accordance with the provisions 

In the form it passed the House and came to the Senate the 
matter was before the Committee on l\fo .. n11fact.u1'es, of which 

. 
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the Senator from Pennsyl\ania [!\fr. Ournn] is chairman. 
The proviso as adopted in the House was stricken out by the 
recommendation of the committee and the following language 
substituted therefor: 

P 1·ovidea, however, That the Secretary of Agriculture is authorized 
to establish rules and regulations permitting reasonable variations 
where, in his judgment, exactness is impracticable, and shall keep a 
record thereof : Prov ided f ui·ther, That the provisions of this para­
grnph shall not apply to articles in packages or containers when the 
retail price of such article is 6 cents 01· less. · 

• Mr. President, I may say in passing that tlle amendment as 
it was reported to the Senate by an inadyertence did not read 
exactly as it had IJeen agreed upon, in this, that it exempted 
'from the proYisions of the act all articles which sold at retail 
at G cents or less. What the committee agreed upon was that 
tho e article should be exempted which sold for less than 6 
cents. But that is not, perhaps, material to the question which 
r am about to suggest. 
. As this amendment was proposed by tlie committee it was 
adopted by the Senate. and then a conference was called and 
the amendment of the Senate was disagreed to. The committe~ 
of conference agreed to a proposition which fs neither the one 
adopted in the House nor the one fayored by the Senate. As 
they report it out of conference now it reads as follows : 
· Pro r ided, T1owever, That reasonable variances shall l>c permitted and 
tolerances and exemptions as to small packages and containers shall be 
~stablished br rules and regulations made in accordance with the pro­
visions of this act. 

l Now, note, please, the purpose of the pure-foocl act in the fir t 
instance was to secure pure food and correct wejghts and meas­
ures. That in experience, it seems, was regarded as too exact­
ing. We can recognize the fact that in putting up cereals or 
flour much of it, particularly cereals, is put up by machinery, 
and it is not ahyays possible to get the exact weight. There 
may be variations due to climatic conditions in the administra­
tion of this law that ought in all reason to be taken care of. 
But I submit that when the consumer buys a pound package 
he is entitled to a pound of weight as a matter of right, and 
that wlien the manufacturer puts up and sells the package he 
ought to sell a pound in weight. 
. But now it is sought to change this law so as to giye to him 
a a. matter of right reasonable nriations from the brands he 
places upon his package. l\Iy contention is that while it is not 
always right that he should be compelled to haye the exact 
men. ure or the exact weight, when we allow any variations 
from that weight it ought to be as a matter of sufferance and 
not as a matter of right. 

l\Ir. OLIVER Ur. President--
The PRESIDEXT pro tempore. Does the Senator from Ohio 

yield to the Senator from Pennsylyania? 
Mr. POllERE.1\"'E. Certainly. 
Mr. OLIVER. I should like the Senator from Ohio to point 

out to me where he has it as a matter of right. I can not 
understand how this language can be twisted in any way ex­
cept to allow reasonable variations or tolerances or exemptions 
upon application to the board, which consists of the Secretary 
of tlle Treasury, the Secretary of Commerce and Labor, and the 
Secretary of Agriculture. 

:Mr. POMERENE. The Senators question anticipates my 
argument somewhat. If he will bear with me just a moment, I 
will point it out. 'l'he language of the original bill as it passed 
the House is that "reasonable "Variations shall be allowed and 
tolerances shall be e tablished." The Senate provides that in 
the judgment of the Secretary of Agriculture he is authorized 
to make ru1es where in his judgment exactness is not practi­
cable; in other words, whether the rule should be adopted or 
not , should be lodged with the Go\ernment and not with tlle 
manufacturer. 

The conference report goes eycn beyond the bill as it passed 
the Senate. Under the pro\isions of this conference report it 
places it within the power of the board which is designated by 
the law to formulate these rules to except anything that they 
see fit. This board, as I stated, is to be composed of the Secre­
tary of the '.rreasury, the Secretary of Agriculture, and the Sec­
reta rv of Commerce and Labor. 

It ;ms urged on behalf of the manufacturers that all pack­
ages which sold at retail for 10 cents or less should be ex­
cept d from the provisions of the law. It was the judgment of 
the Committee on Manufactures of the Senate that that limita­
tion hould be made 5 cents, and we agree upon the language 
that it should apply to any packages which were less than 6 
cents. But now note the language. Under this law, if the 
conference report is adopted, first, reasonable "Variations shall 
be permitted to the manufacturers as a matter of right, toler­
ances shall be established, but, more than that, this board has 

the right to establish any exemptions that it may sec fit, because 
the language reads: 

And tolerances and exemptions as to small packages shall be. estab­
lished uy rules and regulations. 

I can understand when there is a package, for instance, of 
fla\ors which sells for 1, 2, 3, 4, and 5 cents there should be 
certain "Variations and there perhaps should be certain excep­
tions from the general rule. It does not eYen limit it to 10 
cents. The manufacturers would have been contented if there 
had been an exception of all packages below 10 cents; but under 
this language as adopted by the conference committee they 
could exempt all cereals, they could exempt all flour, if tlley 
saw fit. 

We are delegating to this commission absolutely the power to 
regulate this subject. It Eeems to me that fundamentally 
Congress is the power that should control this subje t, and it 
should not be delegated except in the very narrow limit to the 
commission which is provided in the pure-food act. 

It seems to me that under these circumstances it would ha\e 
been much wiser to ham adopted the provisions in the Senate 
bill which, where you find that it is not practicable to insist 
that a pound rmckage shall haye eyery ounce or every grain 
called for, would leaYe it to the admini trative department to 
fix the rules within tlle limits laid down here, and hem that 
department in by certain exceptions. 

Suppose this board in its . wisdom sees fit to say a 50-pound 
sack of flour may ab orb a given amount of moisture in a dry 
climate and a further amount of moisture in a wet climate, and 
this board ays, " ·well, we will not make this apply to flour, 
we will not have it apply to crackers, we will not haye it apply 
to cereals." It seems to me that you are giving to the board a 
power which will, or could at least, defeat the \ery purpose of 
the law. 

Dr. Wiley appeared before the committee and made a sug­
gestion which, I think, has much in it in this, that he suggested 
many of thc8c "Variat ions could be :noided if the package was 
made slightly in excess of the weight branded upon the package. 

Mr. President, my thought is, first, that if there arc any ex­
ceptions to be made under this rule Congress shall so proyide 
that when it comes to the administration of the law rules can 
be adopted by the department to apply to each particular article, 
such as flour or cereals or crackers or what not. But I do not 
belie\e that it is the part of wisdom for the Congress to simply 
turn OYer absolutely to this commission the full power to con­
trol not only the administration, but what is in fact the legisla­
tion upon this subject. 

I understand, of course, that I am not speaking technically, 
becau e the department, as has been held by our Supreme Court, 
haxe the right, under proper authority of Congres , to prov~de 
reasonable regulations with reference to certain matters which 
are in fact administratiYe. 

For that reason, I believe that we ought to insist upon the 
amendments adopted by the Senate. If we can not agree, I 
should prefer to see this matter temporarily defeated, and let 
us take it up and see whether we can not place it in such form 
as will do eYen and exact justice both to the manufacturers and 
to the consumers. This is giving, it eems to me, entire discre­
tion to the commission, which we ought not to grant. 

Mr. OLIVER. Mr. President, it seems to me that the Sen­
ator from Ohio [Mr. PoMERENE] is fighting a phantom iu this 
case. I am free to confess that I \ery much prefer the bill as 
it was reported to the Senate ; I think it expresses the idea of 
the law better than does the bill as it came from conference; 
but the conferees on the· part of the Hou e differed with us. 
There was perhaps some pride of authorship connected with it, 
and the conferees on the part of the Senate yielded to that, so 
far as the language is concerned; but, in my opinion, tlley 
accomplish the purpose of the bill just as fully and completely. 
as they would haye done by having the bill adopted as it came 
from the Senate committee. 

The original bill-and I shall be yery brief in stating its 
purpose-prodded that if packages should be branded, the 
brands must be true and correct. That is the proyision in a 
few words. 

If in packa~e form, and the contents nre statecl in terms of weight 
or measure, they are not plainly and correctly stated on the outside of 
the package. 

The intent of this bill is to go further, and where goods arc 
sold in package form to say that they mu t lJe brandctl, a.ncl, of 
course, they must be branded correctly; but realizing the dif­
ficulty of obtaining absolutely correct or net rnea arc in all 
respects, it is provided: · 

That reasonable variations shall be permitted, and tolerances shall 
be established by rules and regulations made in accordance with the 
provisions of this act. 
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The Senate committee thought that this would be better ex­

pressed by lodging the responsibility in the Secretary of Agri­
culture to make rules and regulations. So they provided: 

That the Secretary of Agriculture is authorized to establish rules and 
r egulations permitting reasonable variations where in his judgment 
exactness is impracticable, and shall keep a record thereof. 

To obYia te the difficulty of applying it to packages of small 
n1lue they proYided: 

Tha t the provisions of this paragraph shall not apply to articles in 
packagee or containers when the retail price of such article is 6 cents 
or less. • . 

It was intended to be "less than 6 cents." That is a clerical 
error. The conference committee has provided simply-

'rha t reasonable variations shall be permitted, and tolerance, and also 
exemptions, as to small packages shall be established by rules and 
~~f~l::ttions made in accordance with the provisions of section 3 of this 

Section 3 of this act lodges the responsibility of making rules 
nnd regulations in a board consisting of the Secretary of the 
Treasury, the Secretary of Agriculture, and the Secretary of 
Commerce and Labor. 

I say, 1\Ir. President, if we can not lodge the responsibility 
for such things as this in a board consisting of men of the 
eminence that men must have attained to be appointed to Cabi­
net positions, we are in a very bad case. I am willing to allow 
it, and I think everybody else will be. .. · 

I haYe received many telegrams from people who are insistent 
upon this legislation, advising me that .they are satisfied with 
the bill as it comes from the conference committee. I have just 
received a telegram within a half hour from the lady who is 
chairman of the food committee of the Consumers' League, who 
were insistent upon having the Honse provisions inserted instead 
of the Senate amendment. Mrs. Lakey telegraphs as follows: 
Hon. G EORGE T. OLIVER, 

Unitetl States Senate, lVashingtoii, D. 0.: 
Accept tolerance ciause, weights measures bill, quoted in your letter 

February 26. 
ALICE LAKEY, Ohairmm~ Food Oommi ttee. 

In my letter to her I informed her of the provisions of the 
conference committee report. 

1\Ir. President, I think this bill accomplishes its purpose; 
I think it accomplishes the same result that was provided by 
the Senate amendment, and I hope the Senate will see fit to 
adopt the report. 

Mr. SMOOT. I ask unanimous consent that at 6 o"clock the 
Senate take a recess until 8 o'clock this evening. 

The PRESIDENT pro tempore. The Senator from Utah 
asks unanimous consent that at 6 o'clock the Senate stand at 
recess until 8 o'clock. 

Mr. OLIVER. In case this measure is not completed at that 
time that request will not displace it, I suppose? 

The PRESIDENT pro tempore. The Chair thinks not. 
.l\fr. OLIVER. I hope it will be completed long before 6 

o'clock. 
The PRESIDENT pro tempore. In the absence of objection 

the request of the Senator from Utah is agreed to. 
l\Ir. CUM.MINS. Mr. President, were it not that I am a 

member of the Committee on Manufactures and feel, therefore, 
a certain r~sponsibility for legislation of this chamcter, I 
would not detain the Senate a moment, but inasmuch as the 
question has arisen I feel that it is my duty to state my opinion 
with regard to the work of the conference committee. 

In my judgment the bill as it has been reported by the con­
ference committee would not be a valid law if it were enacted. 
I was not satisfied with the Senate amendment, as my asso­
ciates upon the committee know; I thought it ventured very 
near at least to forbidden ground, but this proposal that we 
have before us is plainly invalid. We declare that every pack­
age shall be branded with its contents in weight, measure or 
numerical count. Then we say that three men-eminent ~en 
H is h·ue-shall be authorized to exempt small packages fro~ 
the operation of the law. 

What is a " small package"? I do not think there is· a Sen­
ator here who will affirm that we have given in this proposed 
proviso a guide to the board that will enable them to act within 
the law. There is no such thing absolutely as a "small pack­
age." A package may weigh one pound or it may weigh a hun­
ured pounds, depending upon the character of its contents. 

~Ir. BACON. I will call the Senator's attention if he will 
permit me, to the fact that there is a standard of smallness 
very generally recognized, to wit, as small as a piece of chalk. 
Tbat is recognized as a standard of smallness. 

:\Ir. OUl\BIINS. That would be just as definite as is this· 
but I am quite sure that if the matter should eT"er be decided 
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by any court it would be held. that we could not invest the 
board constituted here or named here with the authority to ex­
empt small packages. Therefore we ought not to do it. We 
ought to pass a law that would accomplish the purpose that we 
haT"e in view. 

I believe, and I know the Senator from Pennsylrnnia [~fr. 
OLIVER] believes, that we ought to insist upon a legislative as­
certainment and declaration of the packages that are to be ex­
empt from the operation of the law. 

Moreover, we authorized the board to grant tolerance as 
to sm¥1 packages. I do not know what a "tolerance" is 
so far as the scope or the execution of the law is concerned. I 
have never been able to discover what the word "tolerance" 
means in this bill, nor do I believe there is any Sena tor here 
who can define the word "tolerance." We say that the three 
Secretaries may grant tolerances. What are " tolerances"? 

Mr. O'GORMAN. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Iowa 

yield to the Senator from New York? 
l\fr. CUMMINS. I yield to the Senator from Kew York. 
Mr. O'GORMAN. I understand that the word is used in 

the sense that insubstantial variations will be tolerated or 
overlooked. 

Mr. CU.Ml\fINS. However, l\Ir. President, we have already 
authorized "reasonable variations." That is somewhat in­
definite, and yet I make no objection to that; but the pro­
vision as reported by the conference is as follows..._and I will 
read it according to the punctuation that is found in the rerrnrt 
itself: 

That reasonable variation shall be permitted-

That is a declaration of the law, and I do not question its 
propriety-
and. tolerances and also exemp.tions as to . small packages shall be es­
tablished by rules and regulations made m accordan ce wit h the pro­
\'isions of section 3 of this act. 

I know that the Senator from Pennsylvania desires a bill 
that when enacted will remedy the evils which have been showu 
to exist, but I very much fear that if we enact this bill into 
law we will have jumped from the frying pan into the fire. 
I think our law will fail even of the purposes that it now ac­
complishes, and therefore r suggest to the Senator from Penr;­
sylvania that he recall the report of the committee of con­
ference and see if, upon further suggestion to the members 
of the conference committee from the House, they can not · 
agree upon some rule or guide that can be recognized aucl 
enforced. 

1\fr. KERN and other Senators addressed the Chair. 
l\Ir. OLIVER. Mr. President, I do not like to object to 

requests which Senators desire to make, but we are going to 
take a recess at 6 o'clock. I do not know if there are other 
Senators who wish to speak on the pending measure. If not, 
I think we are ready for a vote. 

'.fhe PRESIDENT pro tempore. The question is on agreeing 
to the conference report. [Putting the question.] 

Mr. POMERENE. I ask for w division. 
The PRESIDENT pro tempore. The conference report is 

agreed! to. 
l\fr. PO~fERENE. Mr. President, do I understand the confer­

ence repor.t on the pending measure bas been agreed to? 
The PRESIDENT pro tempore. The conference report has 

been agreed to. 
Mr. POMERENE. I called for a division, and immediately 

some one else rose and addressed the Chair. I should like-­
The PRESIDENT pro tempore. The Chair did not hear any 

request for a division. The Chair was watching the proceed­
ings pretty carefully. 

1\Ir. POl\IERENE. I was standing right back here and called 
for a division at once. 

OKANOGAN RIVER BRIDGE. 

Mr. 1\IARTIN of Virginia. From the Committee on Com­
merce, I report back favorably without amendment the bill 
(S. 8575) to authorize the town of Okanogan, Wash., to con­
struct and maintain a footbridge across the Okanogan RiYer 
and I submit a report (No. 1335) thereon. ' 

l\Ir. JONES. I ask unanimous consent for the present con­
sideration of the bill just reported by the Senator from Virginia 
[Mr. MARTIN]. It is a bridge bill, and I ho11e to get it through 
at this session. It is very important. 

Mr. BURTON obtained the floor. 
l\Ir. POMERENE. 1\Ir. President--
The PRESIDENT pro tempore. Does the senior Senator 

from Ohio yield to his colleague? 
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SEAMEN -IN AMERTCAN MERCHAN~ "liAilTNE. 

£r. BUR'ION. I move that the Senate proceed to the con­
sideration ot House bill 23G73. 

Mr. PO::\IEBEJ: "E, Mr. KEilN, and other Senators addres. ed 
the Chair. 

Mr. BRANDEGEE. I rise to a question of order. 
'l'ile PRE IDENT pro tempore. The Senator will state it. 
l\Ir. BRANDEGEE. It is this-and I make it with no hos­

tility to the motion of the Senator from Ohio, but because I 
think the matter presented by the junior Senator from Ohio 
(Mr. PoMIRENE] should be· settled before the other matter is 
taken up. 

Mr. BURTO:N". I will girn way immediately after my motion 
is acted upon. 

l\lr. BR.Al\TDE.GEl.il I heara the Senator from Ohio ask for a 
division on the question when the Chajr ruled that the confer­
ence report was accepted. I was about to ask for unanimous 
consent that the ma-ttei· either now or later might be--

The PRESIDE.NT pro tempore. The Chair wm put the mo­
tion made by the Senator from Ohio, and then the other mutter 
may be taken up. 

l\Ir. O'GOR.MAN. I wish to observe, respecting the motion 
tendered by the Senator from Ohio, that if. it should prevail, it 
would lead to a very long discussion. 

The PRESID~'T pro tempore. The motion is not debatable 
under the rules. The Senator from Ohio mor-es to take up n. bill 
the title of which will be stated 

The 8E{JRETARY. A bill (H. R. 23673) to abolish the involun­
tary servitude imposed upon seamen in the merchant marine of 
tl.J.e United States while in foreign ports and the involuntary 
servitude imposed upon the seamen of the merchant marine of 
foreign cotmtries while in ports of the United States, to prevent 
unskilled manning of American vessels, to encourage the train­
ing of boys in the American merchant marine, for the fmther 
protection of life at sea, and to amend the laws relative to sea­
men.-

Mr. O'GORMAN. I withdraw my observations. They had 
no relation to that bill. 
. The PRESIDENT pro tempore. The question is upon the 
motion of the Senator from Ohio [1\lr. Bun.TON]. 

The motion was agreed to. 
l\Ir. BURTON. I now yield, l\Ir. President. I think, in view 

of the confusion here, that I had better leave to the Chair the 
question of the person to whom I yield. 

1\Ir. BORAH. Has the motion of the Senator from Ohio 
prevailed? 

The PRESIDE.i.~T pro tempore. It has been agreed to. 
.Mr. KERN. Mr~ Pre ident~ I was recognized some time 

ago--
Mr. BORAH. The question was never put. 
The PRESIDENT pro tempore. It was stated from the 

Ohair; but the Chair will observe that there has been for 10 
... days so much confusion in the Chamber that the business of 

tbe Senate is seriously interrupted. A Senator came to -the 
desk to-day, within an hour, and complained that he was in­
correctly recorded. The clerks oftentimes can not hear the 
responses distinctly. The Chair appeals to the Senate to be 
in order. The motion will be again put. The question is upon 
tl.J.e motion made by the Senator from Ohio [llic BUiiToN]. 

The motion was agreed to; and the Senate> as in Committee 
of the Whole, proceeded to consider the bill. · 

.l\Ir. BURTON. I yield to my colleague. 
AMENDMENT: TO FOOD AND DRUGS ACT. 

.l\Ir. P011ERENE. I now move to reconsider the vote upon 
the conference repo:rt on House bill 22526.. 

The PRESIDENT pro tempore. The Chair will say that upon 
the statement made by the Senator from Connecticut [Mr. 
DRANDEGEE}, the· Chair feels at liberty to reopen the matter 
und to put the question again. 

l\Ir. OLIVER. l\Ir. President, I was going to suggest that 
course, because the Chair's attention for the moment was called 
to one side, and I heard the Senator from Ohio make the re­
quest for a division. 
· The PRESIDE1'T pro tempore. 'l:he question is upon agree-
ing--

.l\Ir. POMERENE. Mr. Pre ident, I fully appreciate what the 
hnir is intending to do. I made• the statement that I called 

for a division and I do not like to have my word questioned in 
that kind o:f a way~ I am not in the habit of making state­
ments in public unless I feel toot I run right, at least. 

The PRESIDENT pro tempore. The Chair trusts the Senator 
docs not mean to apply that to the Chair. The Chair simply 
ob rved ilia Ile did not he:ir the motion. 

l\Ir. POMERE11E. No· but, l\Ir. President, the reason given 
by the Chair was that because of the fact tllat the Senator 

:from Connecticut had made a certain statement the matter 
would be opened up. That was the matter to which I took 
exception. 

The PRESIDE...~T pro tempore. The question is upon agree· 
Ing to- the conference report · 

Mr. SMITH of Georgia. Mr. President, I should like to ask 
. the chairman of the committee whether he thinks, in case we 
disagree to this report, there is any chance of coming anywhere 
near getting a report from either the Senate committee or the 
House committee? 

Mr. OLIVER. l\Ir. President, I fear at this late date it can 
not be done. If the matter had come up a week ago I should 
have immediately suggested asking for a further conference, and 

, insi ting on our amendment . ·nut at this time I doubt very 
much if' we could get an agreement that would result in uny 
legislation at all. 

That is the way the matter stands. I prefer the bill as it was 
reported to the Senate. I would rather have it; but I think 
this in other language, accomplishes the same purpose. It is a 
long step in the right direction, and is legislation that is Tery 
much needed by the public. I think we ought to a<l.opt the con­
ference report as it stands. 

Mr. Sl\fiTH of Georgia. I should like to ask the Senator one 
more question. Is the Department of Agrlcultui·e to determine 
which of the small packages can go without the stamp? 

l\fr. OLIVER. In each case that is to be done after inquiry: 
and investigation. 

Mr. PO]')fEREJ."\TE. l\fr. President, if I ma.y interrupt the 
Senator, in order to be exact, it leaves it to the discretion of the 
Secretary of the Treasury, the Sec1·etary of Agriculture, and the 
Secretary of Commerce and Labor to except it 

The PRESIDENT pro tempore. The question is upon agree­
ing to the conference report. 

Mr. PO.l\IERENE. Upon that I ask for the yeas und nays. 
The yeas and nays were ordei·ed, and the Secretary proceeded 

to call the roll. 
Mr. BRIGGS (when his name was called). I have a general 

pair with the senior Senator from West Virginia [Mr. WATSON] . 
In his absence I withhold my "Vote. 

The roll call was concluded. 
Mr. CHILTON. I wish to inquire whether the Senator from 

Illinois [Mr. CULLOM] has voted? 
The PRESIDENT pro tempore. The Chair is informed that 

that Senator has not voted. 
Mr. CHILTON. Then I will withhold my Tote, as I have a 

pnir with that Senator. 
Mr. WILLIAMS (after having voted in the affirmative). I 

find that the Senator from Pennsylvania [1\Ir. PENROSE], with 
whom I am paired, is absent. In ignorance of that fact I voted. 
I transfer my pair to the Senator from Virginia [l\Ir. Sw ANSON] 
and will allow my vote to stand. 

Mr. BRIGGS.. I have already announced my pair with the 
Senator from West Virginia [Mr. WATSON]. I transfer that 
pair to the jmiior Senator from Rhode Island [Mr. LIPPITT] 
and will vote. I vote" yea." 

Ur. SMITH of 1ichigan. I announce my pair with the 
junior Senator from l\Iis ouri [Mr. REED] and withhold my 
vote. 

Mr. CLARK of Wyoming. I transfer my pair with the Sen­
ator from Missouri lMr. STONE] to the Senator from Mnryland 
[l\Ir. JACKSON] and will vote. I vote "yea.'2 

Mr. KERN (after having voted in the negative). I voted 
thinking th.ut my pair, Senator BBADLEY, of Kentucky, had 
voted. I find he has. not. I transfer my pair to the Sena tor 
from Oklahoma [Mr. GORE] and will vote. I vote "nay.'1 

:im.·. SIMMONS. Has the Senator from Minnesota [Mr. 
CLAPP] voted? 

The PRESIDE...~T pro tempore. That Senator has not voted. 
fr. SIMMONS. I transfer my general pair with the Senator 

from Mi.tmesota [Mr. CLAPP] to, the Senator from Nevada [Mr. 
NEWLANDS] and will permit my Yote to stand. 

The result was announced-yeas 28, nays 23, as follows: 

Brandegee 
Briggs 
Burton 
Cham berI:tin 
Clark, Wyo. 
Crane 
Dixon 

Bacon 
Borah 
Bristow 
Crawford 
Cummins 
Foster 

YEAS-28. 
Fletcher 
Gallinger­
Gamble 
J"ohnston, .Ala. 
J'one 
Lodge 
McLean 

Martin, Va. 
O'Gorman 
Oliver 
Pnge 
Paynter 
Perkins 
Richardson 

NAYS-23. 
Gardner 
Hitchcock 
Kenyon 
Kern 
Lea 
Mal'tine, N. J. 

Ove11man 
Owen 
Pittman 
Poindexter 
Pomernne 
Sheppal'd 

Root 
Smith, S. C. 
Thornton 
Townsend 
Wnrren 
Wetmore 
Williams 

Shively 
Simmons 
Smith, Ga. 
Thoms 
Webb 

/ 
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Ashurst Culberson La Follet te 
Bankhead Cullom Lippitt 
Rou l'ne Cur tis Mccumber 
lJrndley Dilingham Myers 
Brady du Pont Nelson 
Brown F all New lands 
B1·yan <iore Penrose 
Burnham Gronna Percy 
Ca t rnn Guggenheim Reed 
Chilton .Jackson Smith, Ariz. 
Clapp Johnson, Me. Smith, Md. 
Clarke, .Ark. Kavanaugh Smith, ~lich. 

So the report was agreed to. 
MARY CATHCART RANSDELL, 

Smoot 
Stephenson 
Stone 
Sutherland 
Swanson 
Tillman 
Watson 
Works 

~Ir. BRIGGS. From the Committee to Audit anu Control the 
Contingent Expenses of the Senate, I report back Sen:.ite resolu­
tion 431, with an amendment, and I a sk the attention of the 
junior Senator from Indiana [Mr. KERN] to it. I ask for the 
11resent consideration of the resolution. 

The Senate, by unanimous consent, proceeclecl to consider the 
resolution, which was read, as follows: 

R e;wl ,,;ed, '!'hat the Secretary of the Senat e be •. and he hereby is, 
authorized and directed to pay out of the contingent fund of the 
Senate to l\Iary Cathcart Ransdell, widow of Daniel :M. Ransdell, late 
, 'ergeant at Arms of the Senate, a sum eq'!al to 12. months' sa~ary at 
the rate he was receiving by law at the tune of his death, said sum 
to be considered as including funeral expenses and all other allowances. 

The amendment was, before the word "months,'' to strike out 
" 12 " and insert " 6." 

Mr. KERN. l\Ir. President, I hope the amendn-ient of the 
committee will not be adopted and that the resolution as origi­
ually presented will he udopte<l. 

The resolution provided that the willow of the late Sergeant 
at Arms should be pnid a yes.r's salary, under the same rule 
under which widows of l\Iembers of the Senate are paid a year's 
salary. It seems to me that jn these times, when we are >oting 
away money by scores of millions of dollars for doubtful pur­
poses, in a ms~ of this kind, where a servant of tlle Senate has 

'died-a man who seHed the Senate faithfully for 13 years, a 
gallant soldier, who bas left a family in circumstances in which 
they need this money-there ought to be no quibble about the 
Senn.le generously voting to this woman a year's saJary. 

If the service had been short, as in the case of the Sergeant 
at A.rms of the other House, who died after a few months' sen­
ice, it woul<l have been different. But here is a long service. 
:Ko mun here c>er knew a knightlier, gentler, sweeter character 
than that of Mr. Ransdell. It seems to me that in apprecia­
tion of this long and faithful and courteous service there ought 
to be no hesitation in giving bis widow this amount of money. 

l\1r. S~HTII of Georgia. I will ask the Senator if it is not 
true that during all this long service a >ery handsome salary 
has been paid? 

Mr. KERN. Unquestionably that is true. 
~Ir. BRISTOW. I desire to state that it is the practice of the 

Senate, when an employee dies, to pay the relatives of the em­
ployee six months' salary. That rule is applied to all of the 
employees. I can see no reason why the same rule should not 
apply to an employee who receives $5,000 that is applied to an 
employee who receives $1,000. There is no more reason for giv­
ing the widow of Col. Ransdell a year'!:! salary than the widow 
of any other employee of the Senate. I say this with as much 
re pect and as great affection for Col. Ransdell as the Senator 
from Indiana or anyone else could have. It is simply for the 
purpose of treating the employees of the Senate and the officers 
of the Senate upon exactly the same basis. 

Mr. CLARK of Wyoming. I wish to ask the Senator from 
Kansas, whom I believe is a member of the Committee on Con­
tingent Expenses, whether the rule that he has stated is a uni­
\ersal one. l\fy recollection is that on more than one occasion 
the Senate has paid to the widows of employees a full year's 
sfllary. 

~Ir. BRISTOW. Tlrnre have been a few ex:ceptions made. If 
I remember rightly, as far as the records go-and they run 
back for probably half a century-there have been five excep­
tions. I will not state that as being absolutely accurate, but it 
is as clearly as I remember it. 

Mr. KERN. I think it is true, I am so informed, that in the 
case of officers of the Senate a full year's salary has always 
been given. 

~Ir. BRISTOW. That is not correct. 
Mr. KERN. When we apply the rule of reason to these 

things it will be. <lifficult perhaps to find a reason for anything 
of the kind us that a year's salary should be given to the widow 
of a :Member. Here is an electi"ve officer of the Senate who 
serve<l 13 years. It is an exceptional case. It would not fur­
ni ·h a precedent for an3·thing that woul<l. be likely to happen 
in a hundred years. If gentlemen appreciate ibis service as it 

was ren<lered, as they cl:J.im to do, it seems to me thPy coulcl 
not better express their sympathy than by YOting this amount. 
It will not hurt anyone antl it will, on the other hand, do a vast 
deal of good. 

1\Ir. BRISTOW. It is a matter for the Senate to deci<le. If 
it wants to set tlle precedent of giving the widows of onr <le­
ceased employees a year's salary, that is all right, but for one 
I am not in favor of treating the employee who receives $5,000 
a year different from the employee who recei\es $1,000 or 
$2,000. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. [Putting the question.] The noes a11pear 
to have it. 

Mr. Sl\IITII of Georgia. I ask for a division. 
The PRESIDENT pro tempore. The hour of G o'clock ha>ing ~ 

ardved, under the pre>ious order of the Senate, the Senate 
will stand in recess until the hour of 8 ·o'clock. 

The Senate thereupon (at 6 o'clock p. m.) took a recess until 
S o'clock p. m. 

EVE:N ING SESSION. 

The Senate reassembled at 8 o'clock p. m. on the exp!ration of 
the recess. 

PRESIDENTIAL .A.PPROV AL S, 

A message from the President of the United States, by Mr. 
Latta, executh·e clerk, announced that the President hall ap­
proved and signed the following acts: 

On February 28, 1913 : 
S. 6176. An act for the relief of Gibbes Lykes; and 
S. 73 5. An act to relinquish the claim of the United States 

against the grantees, their legal repre entatives and as. igns, 
for timber cut on Petuca land grant. 

PUBLICATION OF RE\OLUTIONARY WAR RECORDS. 

The PRESIDENT pro tern pore 1aid before the Senate tbe 
amendments of the House of Representatives to the bill ( S. 
271) to authorize the collection of the military and naYal 
records of the Revolutionary War, with a view to their publica­
tion, which were, on page 1, line 3, after "That,'' to insert 
"within the limits of the appropriation herein maue"; on 
page 2, line 1, to strike out "fifty" and insert "twenty-fi,-e"; 
on page 2, line 2, to strike out "ten" and insert "se\en "; and 
on page 2, line 3, after "Pro-,;i<led," to insert "That the afore-
aicl sums of money shall be expended, respectively, under the 

direction of the Secretary of War ancl the Secretary of the Knvy, 
and that they shall make to Congress each year detaileu state­
ments showin~ how the money herein appropriated has been 
expended and to whom: Pro-,;ided further." 

Mr. DIXON. I move that the Senate concur in the aruen<l­
ments of the House. 

The motion was agreed to. 
MESSA.GE FRO:ll THE HOUSE. 

A message from the House of Representatives, by J. C. South, 
its chief clerk, announced that the House had passed the bill 
(S. 271) to authorize the collection of the military and nnrnl 
records of the Revolutionary War with a view to their publica­
tion, with amendments, in which it requested the concurrence of 
the Senate. 

The message also announced that the House had disagreed 
to the amendments of the Senate to tbe bill ( H. Il. 2 283) mak­
ing appropriations for the Department of Agriculture for the 
fiscal year ending June 30, 1914, asks a conference with the 
Senate on the disagreeing >Otes of the two Houses thereon, 
and had appointed Mr. LA.MB, Mr. LEVER, and l\Ir. IlA.uGEN man­
agers at the conference· on the part of the House. 

The message further announced that the House lrnd ill ·agreed 
to the amendments of the Senate to the bill (H. R. 28775) mak­
ing appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1914, and for other purposes, 
asks a conference with the Senate on the disagreeing votes of 
the two Houses thereon, and had appointed Ur. FITZGERALD, ~Ir. 
SIIERLEY, and Mr. CANNON managers at the conference on the 
part of the House. 

SE.A.MEN OF THE AMERICAN MERCHANT MARINE. 

l\Ir. BURTON. I understand that the naval appropriation 
bill is ready for consideration. I ask unanimous consent that 
the seaman's bill, the unfinished business, be temporarily laid 
aside. 

Mr. S~IOOT. Is the seaman's bill the unfinished business 
now? 

The PRESIDENT pro tempore. It is by motion. Without 
objection, that order will be ma<le. 

~Ir. O'GOR~llN. What is the order, Mr. President? 
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The PRESIDENT pro temp.ore. When tlle reces was taken 
the Senate was engaged in the consideration of a r.e olution. 
-Oroinarily that would <Come up, but the enator from Oalif.ornta 
[Mr. PERKINS] will illo\e to take up the na·rnl appropriation 

J.>ill. 
~UNDBY CF\TI .APPR{)PRIA:TlQN BILL. 

l\fr. WARREN. I ask that th-e action of the Hon ·e of Repre­
sentatives on the sundry ciyil .appropriation bill be laid 'be­
fore the Senate. 

The PRESIDE;. T pro tempore laid before the .Senate the -ac­
tion of the House of Repre entath-es disagreein"' to the amend­
ments of the Senate to t'he bill {H. R. 28775) making appro­
priations for sundry civil ex.pen es of the Government for the 
fiscal year endiog June 30, 1914, and for other :pur~oses, ~nd 
1:equest1ng a conference with the Senate on the disagreemg 
yotes of the two Houses thereon. 

l\Ir. WARREN. I moYe that the Senate insist upon its 
amendment, that the request of the House for a conference be 
granted, and that the Chair appoint the conferees on the part 
of the Senate. 

The motion was agreed to; and the Pre ident pro tempore ap­
pointed Mr. w .ARBEN, l\Ir. PERKINS, and Mr. TILLMAN con­
ferees on the part of the Senate. 

INTERSTATE SHIPMENT OF .LIQUORS-VETO IESSAGE. 

Ur. LA FOLLETTE. Mr. iPresiden.t, wben the question of · 
pa sing the bill known as the Webb bill oYer the President's 
Yeto was up this afternoon I was called from the Chamber and 
had no opportunity to vote upon the bill. 

Had I been present I h-0uld hue voted to J)a s the bill the 
President's -0bjeetions to the contr.ary notwith tanding. 

I wanted to make that -enh-y in the RECORD, because it is an 
important matter. 

NA\'AL A.PPIWPRIATIO~ BILL. 

hlr. PERKINS. [ moYe that the Sen.ate proceed to the con­
sideration of House bill 28 12, >the ria:val npp:eopriatlcm bilL 

The motion •w.as agreed to, and the Senate, as !in Committee 
of the Whole, proceeded to .c.'Onsider the bill (H. R. 28812) 
making appropriation for the naval servi-ce f-Or the fiscal year 
.ending June -30 1914. an.d for other purpose..,. which had been 
reported from the Committee on Naval .Affairs with amend­
ments. 

Mr. PERK! 'S. r .ask that the formal reading -0f the bill be 
-Oi£pensed with, that the bill be .read f.or am~dmeat, and that 
tke amendments -0f the committee be fir t .considered. 

The PRESIDENT J)ro tempore. The Senat@r from California 
ks unanimous coDBent that the formal reading r0f the bill be 

dispensed with, that the bill be read fo:t· amendment, and the 
c mmittee amendments be :first eonsidered. Is there objection? 

.Mr. SMITH of Georgia. Yes; I suggest that all amendmoo.ts 
be considered at the same time, paragraph :by paragraph. 

The PRESIDENT pi-o tempore. Objection is made, and the 
bill will be considered, and amendments of the committee and 
amendments from the floor will be entertttined. The reading 
wm l>e proceeded With.. 

'£he Secretary proeeeded to i·ead the bill. 
·The fir t amendment of the Committee on N::rrnl Affair was, 

under the subhead "Pay of the Na--vy," on page 2, liu.e 5, filter 
tlie words "Naval .Academy," to insert "who is hereby placed 
upon the sru:ne footing ·respecting restriction upon allowances, 
including t·etirement, as the seniw denta~ surgeon now ·at the 
~Hlita;ey Academy:' so as to read: 

ray and allowances prescribed by law of officers on sea duty and 
other duty ; officers on waiting orders; officers on the retired list; clerks 
to payma ter at yards and stations, general tore.keepers ashore and 
n.float, and receivi.D.g 'Ships and ot.Jier veBsels·; tw.-0 clerks to general in­
spectors of the Pay or.vs ; one cler-k to pay officer in <:barge of desert­
.er ' rolls; not exceedin"' 10 clerks to a.ocountlng -Officers at ·yards and 
f;tations; .d.entist .at Nav:lA ea.deroy ·ho is hereby placed upon the 
-same tooting respecting xe trictions upon .allawunces, including retire­
ment, a tile senior dental surgeon now .at the Millta.ry Academy. 

fr. LODGE. I desire to modify that amen.dm.ent by insert­
ing the word " now " after the word "dentist,," iu line 5, and in 
line 8, ai.ter the word " Academy/' the words " who shall be 
appointed by the President, by and with the adYiee and consent 
of the Senate, .and." 

l\Ir. BRISTOW. I should like to have the .Senator explain 
just what thi amendment does. 

l\Ir. LODGE. Last year the naval appropriation net .estab­
lished a corps of dental surgeons in the Navy. It was a House 
pro\.ision. agl·eed to by the .Senate, and became .a law. At 
Annapolis there is a denti t who has been there for many years, 
who has done the entire work which, at the Militru·y Academy 
nt West Point, is performed by a dental ·Surgeon regularly com­
mi sioned who has an assistant contract urgeon. He ha.s been 
doing the work of two men. It was recommended by the de-

partment and agreed to by both committees that he should be 
retained as a dental surgeon. lie could not enter before, be­
cause a Pl'OYision about the corps limited tlle age of entranc 
naturally :arul properly to young men. This i to promote Wm 
to the Corps of Dental Surgeons. It was so provided in the 
a_ct. That was the intention of Congre . By some interpret -
t10n of the department they lkTre managed to prerent the in­
tention of Congress from being carried 01.1t and have left .hlm, 
after many years of senice, !Without the position which Oou­
g~·ess intended to con.fer and thought they had conferred upon 
him as a mere matter of justice, after -so many years of service. 

Mr. BRISTOW. I understand when the bill passed the Sen­
ate it provided for retirement at the age of 70. That was 
changed in conference, was it not! 

Mr. LODGE. It was changed to G5. 
l\Ir. BRISTOW. Changed to 65? 
Mr. LODGEJ. I think so-th-e Ho.use provision. 
.Mr. BRISTOW. I thought it was changed to 62. 
Mr. LODGID. I am not perfectly certain. 
l\Ir. BRISTOW. The principal -Objection I have to the e 

d~ta.l surgeon.s is that tlley are retired at an early age, and it 
f5llllply loads the retired li t of the Navy with men who are 
perf.ectly .capable of attending to the kind of business they 
are employed to do. I do not inteud to contend against this roau 
being incorporated within the corps, because I think if he has 
been there for y-ears--

Mr. LODGE. For many yearn. 
Mr. BRISTOW. It is a very proper thing to do. 
Mr. Sl\IITH of -Georgia. We can :not hear the Senator from 

Kansas OYer on this side. 
Mr. BRISTOW. I was trying to find out at what age these 

dental surgeons are retired. When the Senate passed the bill 
last year it fixed the age -0f n~tirem~t at 70 f-Or the dentists 'in 
the Navy. I think th-ere was a radical change made in the 
coaference, and that is what th-e Sena.tor from Massachusetts 
was looking up. 

Mr. LODGE. The retirement is the same a.s for -Officers of 
the l\ledieal Corps <>f the Navy. 

l\Ir. BRISTOW. I can not see why a denti t or physician 
should be 1·etired at the age of G2 years and go upon retir d 
pay. I should like to move to amend by 1n rting after 
"A.cndemy:' in line 8, the :following: 

That all dental surgeons shall be retired at the age of 70. 

~fr. LODGE. I would sugge t to the Senato1· that later in 
t11e bill, under "Bureau of Medicine and Surgery," there 1vill 
be ottered .an amendment \\'hi.ch is being prepared by the .Sen­
ator from North Carolina and lYhich is appro•ed rby the com­
mittee, :tr.eating th.e corps generally, and his .amendment will be 
better there than at this point, which applies only to his -0ne 
man. 

l'iir. BRISTOW~ All right. 
The PRESIDE IT p1·0 tempore. The que tion i on agreeing 

to th.e :amendment of the Sena.tor from Ma.~sachusetts to the 
amendment <>f the oommittee. 

The amendment to the unJ.endment was agreed to. 
The amendment as runend.ed wa agreed to. 
The next amendment :wa , on pag.e 3, after line 8, to sh·i.ke 

<mt: 
Hereafter t.Jie eervice of a mids'hipmun at the United Stutes Kaval 

.Academy, or tbnt of a cadet a.t the UnJtcd States M11ita.ry Academy, 
who may hereafter be ai>polnted to the · nited States Naval Ac demy 
or to the Un~ted States Military Acad1:lmy, hall not be oountcd in om­
puting fol' any purpose the Length of service of .any o:tlicer in the N vy 
or in the Mai·ine Corps. 

The amen-Oment was agreed to. 
The next amendment was, on page 3, after line 15, to trike 

out; 
That so mucb of :m. act entitled "~ n act to I"e<>l"J~anize and in-creas 

the e1i:iciency of the personnel ot the "avy and Marine Corps," ap­
proved March 3, 1800, which reads as follows: "and that all officer , 
including wa1-rant o.ffice1·s, who haye been or may be appointed to tbe 
Navy trom civil life shaU, on the date of appointment, be credited fo1· 
computing their pay, witb. five year ' service," shall not apply to any 
per on entering the Navy from and after the pa age of this act. 

The amendment was agreed to. 
The next amendment was, on p.uge 4, after line 15, to insert: 
That the accounting officers of the Trea ury are hereby authorized 

and directed to n1low in the accounts of disbursing -Officer of the Navy 
all payments heretofore made by them in accordance with orders o-r 
regulations of the Sect·etary of the Navy for -commutation ot sub i t­
ence to .me.mbers of the !ur e Corps of the Navy at the rate the1·ein 
-specified, and that the Secretai·y of the N.avy is hereby -authorized, in 
his <lJscretion, to hereafter allow membexs of !the Nurs Corps ot the 
ravy 75 ce.n.t.s per diem in lieu of .subsistence when subsistence in kind 

is not fUI·nished .by the Goveroment.. 
The amendment was agreed to. 
The ne.xt amendment was, -0n page ..5, .after line 2, to insert: 
That all officers of the Navy who, .since the 3d day of March, 

1899, have been advanced or may hereafter be advanced in grade ~r 
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rank pursu.ant to law hall be allowed· the, pay and allowances of the 
higher grade or rank from the dates stated in their commissions. 

The amendment was agreed to. 
Theo next amendment was, on page 7, after line 6, to insert : 
That the accounting officers of the Treasury a.re he~by &';1-thori~d 

and directed to allow in the settlement of the accounts of disbursmg 
officers the amounts disallowed against certain officers of the Nirvy on 
account of promotion under the opinion of the Attoimey General 
(27 Op .. p. 251) ; and to reimburse the officers who have r.efl'.Ulded 
to the United states the amount disallowed,_ in accordance with said 
opinion, and to pay them out of the appropriatio~ "Pay of the Navy." 

The amendment was agreed to. 
The next amendment was, on page 7, after line 15, to insert: 
That the Secretary of the Navy is authorized to make such readjust­

ments as may be necessary to equalize the pay of classified employees 
of the navy yards and stations with the pay of employe€s of other 
Governm-ent departments performing simila1· duties. 

The am€udment was agreed to. 
The next amendment was, on page 7, after line 20, to insert: 
That the Secretary of the Treasury be, and: he is hereby, authorized 

and directed to credit in the accounts of Paymaster John W. Morse-, 
United States Navy, the sum of $46,491.95, being the amount stolen 
from United States funds by Pay Clerk Edward V. Lee, United' States 
Navy, and charged against the accounts of the said John W. Morse, 
paymaster, on the books of the Treasury Department. 

1\Ir. S::\IITH of Georgia and l\Ir. BRISTOW rose. 
:Mr. LODGE. I will explain that amendment if the Senator 

desires. 
l\Ir. SMITH of Georgia. That is what I want. 
:Mr. LODGE. This is a case which Senators may remember-, 

where a paymaster's clerk robbed th.e safe at Habana and took 
some $50,000, a considerable portion of which was recovered. 
The matter went into court and the paymaster was entirely 
exonerated. It was like- an ordinary case o.f robbery. He broke 
into the safe and took the money in the absence of the pay­
master. The matter was brought- up in a separate bill on the 
recommendation of the Navy Department, and it was passed by 
the Senate. It has been reported favorably by the House Naval 
Committee and is pending in the House. It is a mere matter of 
bookkeeping. It i-s to relie-re this man from the charge against 
ill m on the books. 

:Mr. BRISTOW. What relation does the pay clerk have to 
the paymaster? Is the- paymaster in charge of the office him­
self and is the clerk simply his assistant, or does the clerk take 
charge of a certain office under the general snpenision of the 
paymaster? 

Mr. LODGE. The paymaster's clerk is merely his assistant. 
He is not,, I think, a bonded officer. 

:\Ir. J?ERKINS. He is detailed: 'from the department. 
~Ir. LODGE. He is detailed from the department. This man, 

as I said, opened the safe in the absence of the :paymaste-1~ and 
robbed it and escapect on shore in Cuba. 

Mr. BRISTOW. I have been told: that in a number of in­
stances the paymaster s clerk is the real paymaster and the 
paymaster himself gives little attention to the business. 

Mr. LODGE. Oh, no. This was on board ship, and the pay­
master is there himself. He was not there, but he had taken 
every precaution. It was so found by the court. It was all 
tried by the court. 

l\lr. BRISTOW. I can see that the paymaster might be 
wholJy blameless. , 

)fr. LODGE. The court found him wholly blameless and 
recommended that this credit be gh-en on the books. 

The amendment was agreed to. 
The reading of the bill was resumed. 
The next amendment of the Committee on Naval Affairs was, 

on page 8, after line 3, to insert : 
The Auditor for the Navy Department is hereby autbor1zed and di­

rected to credit to tbe accoun.t of Pay Direetor John N. Speel, United 
States Nnvy, the sum of $263.54, now standing charged against him on 
the books of the Treasury Department, 011- account ot an advanee· made 
by him to Paymaster's Clerk Edward V. Lee, United States Navy, who 
d serted from the service before the amoun.t could be deducted from his 
salary. 

l\Ir. SMITH of Georgia. Why was the advance made before 
it was due? , 

l\Ir. LODGE. This is a similar case, and this is the statement 
in reference to it : 

STATEJIE~T OF PA.Y DIRECTOR .TO~ ::-.. SPEEL. 

On the 23d of September, 1910, Paymaster's Clerk Edward V. Lee 
presented his orders for duty on. board the U. S. S. <Je01·gia and 
requested the sum of $500 advance. As it was my duty,, under Naval 
Reo<rUlations (par. 1088), to make advances to officers of the Navy 
on their orders to sea duty, the· amount requested was advanced in. the 
usual manner. Mr. Lee deserted befora lie had ser:ved' sufficient time 
tu earn the amount advanced, less the allotment registered by him. 
The advance made was authorized by the regulations of the Navy, and 
I request to be relieved of the amount now standing a"'a.inst me on_ 
the books of tbe Treasury Department, in the sum of °263,5-t. Tbis 
will require no appropriation whatever by Congress, and I simply ask 
that the Auditor of the )lavy Department be authorized to ci-edit my 

account with tbe amount above stated. Since the act o:l2 June 24, IIJlO, 
· went into effect, recognizing paymaster's clerks as officers, a separate 
01·der was not deemed necessary. 

JOH:N' N. SPEEL, 
Pay Di.rec-tor United fJtates Na,,;y. 

l\Ir. SJIITH of Georgia. It was not a -vo.luntary advance, 
but one that he was obliged to make under the Fegulations? 

~Ir. LODGE.. He was obliged to make it by law, and under 
, the regulations which provide for advan~es to officer on s a 
service. 

, _ The amendment was agreed to. 
Mr. O'GOR.MA.l'f. Mr President, I offer the amendment which 

, I send to. the desk. 
The PRESIDENT pro tempore. The Senator from New York 

offers an amendment, which will be stated. 
The SECRETARY, On page 8, line 1, it is proposed to insert:· 

. The President is authorized to nominate nnd. by and with the ad­
vi~e a.nd consent of. the. Senate, to appoint William E. Farrell, late a 
m1dshiI?man Jl.Dd ensign rn the L'nited States Navy, and to place him on 
the retired list as such withi three-fourths pay to bis credit: Prnt;idca,. 
That nothing- in this act contained shall be construed' to aIIow the 
payment of any salary or emolument to sai'd: William E. Farrell, except 
those that may accrue from the date of this act. 

1\Ir. O?GOR:\IA.i'f. I propose this- amendment with the ap~ 
proval of the chairman of the Naval Committee. The matter 
has been thoroughly investigated by the Naval Committee; and 
I send to the Secretary's desk the report made by that com­
mittee and ask that the Secretary read it. 

The PRESIDENT pro te.mpore. The Secretary will read as 
requested. 

The Secretary read as follows : · 
William E. Farren was appointed midshipman January 29, 1904. 

He entered the Naval Academy and remained there until December 
2, 1907, ~hen he developed inflammatory rheum.atism and a.ftenvards 
tuberculosis of the left knee. After several operations at Annapolis, 
be was sent to Las Animas, Colo., where he is at present under the 
care of the Government, although out of the service. He is now on 
crutches and will always be crippled. He went into the service in 
good health, and bis ailment -was acquired while- in line of duty. 
'l"be essential facts tn: the case are stated fu the. following letter from 
the Acting Secretary of the- Navy ; 

• JAXlTARY 20, 1912. 
Referring to your letter of January 12, 1912, inclosing a bill (S. 4331) 

for the relief of' William El. Farrell. and requesting for the committee. 
the opinion of the department thereon, I have the bonor to inform you 
that William ID. Farrell was appointed a midshipman at the United 
States Naval Academy on. June 29, 1904, and bis resignation, while a 
member of the :fivst. or senior dass, wa.s accepted, to take effect January 
18, 1910, by rea.son_ ot tho recommendation of tbe Surgeon General of 
the Navy, on: the report of a board of medical survey in the case of 
Mr. Farrell, held in October, 1909, which board found him n.nfit for 
the naval service on accoant ot tuberculosis of tbe left knee and femur 
and lungs," contracted in the line ot duty. ' 

There is no provision of law which covers tbe conditions existing in 
the case under consideration, and while· the dep-artment realizes the 
fact that the disease was contracted in line of du.ty. yet it feels con­
strained not to give its approval to special measures particularly in 
view of the fact that the object sought is to plac~ upon the retired list 

· of the Navy one wbo is not now connected with the service. 
Faithfully, yours, 

BEEKMA..~ WI~HROP, 
Acting Becre'tary of the Navy. 

It will be noted that tbe ground of the withholding of approval by 
the department is that there is no pro-vision of law which covers the 
conditions existing in this case and that the beneficiary of the bill is 
not now connected with the service. Attention is called to the fact 
that the reason why Farrell is not now connected with tlie service is 
the disability con~acted in line of duty, which. is the ve»y ground upon 
whit:!h the- relief is sought. 

A precedent for special legislation in a similar case is found in the 
case of Cadet J. Randolph Peyton, who was put upon the retired list­
by S. 7764, Sixtieth Congress, second session, under circumstances sub­
stantially similar to those in this case. 

The committee recommends that the bill be favorably reported. 

The PRESIDENT pro tempore. Without objection, the 
amendment is agreed to. 

l\Ir. LODGE. l\lr. President, I send to the desk an amend­
ment which embodies a provision reported by the House com­
mittee, but which went out in that body on a point of order 
owing to a defect in the wording of the clause. ' 

The PRESIDENT pro tempore. The amendment proposeLt 
by the Senator from Massachusetts will be stated~ 

The SECRETARY. On page 7, line 3, after the numerals " $1 -
000,000," it is proposed to insert : ' 

Pt·ovided further, That the present construction of the law apply­
ing to leave of absence- of _Qer annum empfoyees of the classified service. 
of the clerical, drafting, inspection, messenger, and watch force at. 
navy yards and naval stations shall hereafter ap-p1y to per diem em­
ployees of the classified service- at such yards and station.'3. 

The amendment was agreed to~ 
The reading; of the bi11 was resumed. 
The next amendment of the Committee on Na val A.fl'a.ill's was,. 

under the subhead " Bure-au of Navigation," on page 9, line- 22 
after the word " same," to insert u advertising for," so as to 
read: 

Recruiting~ Expenses of recruiting for the naval service; rent of 
rendezvous and expenses of maintaining the same ; advertising fol' ob-

• 
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taining men and apprentice seamen; ~ctual nn.d necess~r.Y exp~nses The PRESIDE~T pro tempore. The amendment proposed by 
in lieu of mileage to officers on duty with traveling recrmtmg parties, the Senator from California will be stated. 
$130,000. The SECRETARY. On page 22, line 14, after the word" same," 

1\Ir. LODGE. The word "and" ought to be added after the it is proposed to strike out" 4,925,000" and insert "$5,000,000," 
word " for," and the semicolon stricken out, so that it would 1..'he amendment was agreed to. 
read "ad>ertising for and obtaining." I mo>e that amend- The reading of the bill was resumed. 
ment to the amendment. The next amendment of the Committee on Na>al .Affairs was, 

The amendment to the amendment was agreed to. under the subhead "Public works, Bureau of Yards and Docks," 
The amendment as amended was agreed to. on page 27, line 10, after the word "crane," to insert "(limit of 
The reading of the bill w~s resumed. . cost not exceeding"; in line 11, after the word " exceeding," to 
The next amendment of the Committee on Na.val .Affairs was, strike out "$300,000" and in ert " 100,000"; and in line lG, 

iri the item of appropriation for expenses of recruiting for the after the name "Virginia," to strike out "$462,500" and insert 
nayal service, on page 10, line 18, after the word "payment," "$252,500," so as to read: 
to insert: Navy yard, Norfolk, ·va.: Railroad tracks, extensions, $10,000; re-

Prn?:ided That authority is hereby granted to employ the services or pairs, buildings, St. Helena, 25,000; improvements to water frnnt, 
an advertising agency in advertising for recruits under such terms to continue, $50,000; paving and grading, to continue, $10,000; heat-

. and conditions as are most advantageous to the Government. ing system, extension, $5,000; 150-ton crane (limit of cost not ex-
d ed t ceedin~ $100,000) ; dredging, to continue, $40,000; water system, The amen ment was agre O. extensions, $7,500 ; sewer system, extension, $5,000 ; lavatories and 

The next amendment was, on page 14, line 15, after the word toilet facilities, 5,000 ; compressed-air system, extensions, $5,000 ; in 
"same " to strike out "$23 750 " and insert " $25,250 " ; in line all, navy yard, Norfolk, Va:, $252,500. 
16 aft~r the words "intern~tional law,'' to strike out "$1,500" 1\Ir. LODGE. That amendment is incorrectly printed. 
an'd insert "$2 000" · and on page 15, line 2, after the name Mr. SW Al~SON. I offer the amendment to the amendment, 
"Rhode I land,~' to ~trike out "$26,850" and insert "$28,850," which I send to the desk. 
so as to read: The PRESIDENT pro tempore. The amendment to the amend-

Naval War College, Rhode Island: For maintenance of the Naval ment will be stated. 
war Colle<Ye on Coasters Harbor Island, and care of grounds for. same, Th S 0 ?"" li lO f th " ,, 
$25.250; s'ervices of a lecturer on International law, $2,000; services of e ECBETARY. n page -', ne , a ter e word crane, 
civilian lecturers rendered at the War College, $300; care and pres.erva- it is proposed to insert "(limit of cost not exceeding $300,000), 
tion of the lib~ary, including the purchase, b~dlng, nnd repair of $100,000. 
book of reference and periodicals, $1,300: Pr~vided, That the sum !o l\fr. LODGE. That is · right. 
be paid out of this appropriation under the direction of the Sec.retary 
of the Navy fot· clerical, inspection, drafting, and mes enger_service for The amendment to the amendment was agreed to. 
the fi cal yea1· ending June 30, 1914, shall not exceed $10,2a0. In all, l\fr. SW .ANSON. On line 15, page 27, instead of the sum 
Naval War College, Hhode Island, $28,850. being $252,500, it ought to be $262.500. I move that amendment 

The amendment was agreed to. to the amendment. 
The next amendment \Yas, under the subhead "Bureau of The PRESIDE..~T pro tempore. The amendment to the 

Orunance" on page 17, line 7, after the word "proposals," to amendment proposed by the Senator from Virginia will be 
insert: stated. 
· Provide<l, That this restriction shall not apply to pmchases 0~ shells The SECRET.ARY. On pa"'e 27, in line 15, of the committee 

or projectiles of an experimental nature or to be use~ for experunental amendment, it is proposed to strike out "$252,000" and to insert 
purpo ·es and paid for from the appropriation "Experiments, Bureau of " $

262
,500." 

Ordnance": P1·ov ided, · That hereafter the Secretary of tl~e Navy i~ 
hereby authorized to make emergency purchases of war material abroad · The amendment to the amendment was agreed to, 
A.1ui provided f1wther,. That when such purchases are made abroad, this The amendment as amended was agreed to. 
material shall be adlllltted free of duty. The reading of the bill was resumed. 

The amendment was agreed to. The next amendment of the Committee on Naval .Affairs was, 
The next amendment was, on page 18, line 8, after the word on page 27, line 19, after the word "berths," to inserl "(to cost 

" is ue," to strike out "$100,000 " and insert " $l50,000," so as not excee<Iing $300,000)" ; in line 20, after " $150,000," to insert 
to read : " power plant equipment and distributing system, to extend. 

For replacin"' Mark VI 6-inch ~ms with :Mark VIII guns and re- $35,000 "; and in line 21, after the words "in all," to strike out 
pairing and modernizing the Mark v I guns for issue, $l50,000. '' $159,000 " and insert " $194,000," so as to read : 

The amendment was agreed to. 
'l'he next amendment was, on page 18, line 16, after Navy yard, Charleston, S. C.: Paving and ~rading, to continue, $1,000; 

locomotive and crane shed, $5,000 ; remodeling dispensary, building No. 
"$3, 50,000," to insert "to be ayailable until e..'rpended," so as 19, $3,000; toward torpedo boat berths (to cost not exceeding $300,000 ) , 

$15<),000 ;. power plant equipment and distribu~ng system, to extend, to read: $35,000; m all, $194,000. . Ammunition for ships of t?<; Navy:. For proc11;ring. pr2ducing, pre· 
serving, and handling ammnmtion for issue to ships, 3,8o0,000, to be The amendment was agreed to. 
available until expended. The next amendment was, ori page 28, after line 13, to insert: 

'l'he amendment was agreed to. Naval station, Narragansett Bay, R. I.: For purchase of land for ex. 
The next amendment was, under the subhead "Bureau of tension of landing facilities, $40,000. 

Equipment," in the item of appropriation" for .eq'!!pme~t of The amendment was agreed to. 
Yes els, on page 21, line 9, after the word serv~ce, to mse~·t The next amendment was, on page 32, after line 4, to insert: 
"including the purchase of land as necessary sites for radio Marine barracks, Isthmus of Panama: Erection of barracks, quarters, 
shore stations," so as to read : and other buildings for accommodation of marines, $400,000. 

ervice and supplies for coast signal service, including the purchase The amendment was agreed to. 
of lantl as necessary sites for radio shore stations, instruments and Th t dm t d th bh d "B f 
apparatus; supplies, and technical book~ and . periodicals r!!quired to e nex amen en was, un er e su ea ureau o 
C':lrry on experim~ntal and research work rn radiotelegraphy at the naval Medicine and Surgery,'' on page 33, line 9, after the word 
radio laboratory. "marines,'' to strike out "Provided, That hereafter no site 

The amendment was agreed to. shall be procured or hospital buildings erected or extensions to 
The next amendment was, on page 22, line 14, after existing hospitals made unless hereafter authorized by Con­

" $4,925,000,'' to insert " $75,000 of said sum, or so much thereof gress,'' and insert "Provi<led, That the sum of $70,000 is ap­
as may be necessary, may be used for the survey and investl- propriated, to be paid out of any money in the Treasury not 
gation by experimental tests of coal in .Alaska for use on board otherwise appropriated, for the building of a new power plant 
ships of the United States Navy, and for report upon coal and at the Nayal Hospital, Chelsea, Mass., said sum of money to be 
coal fields ayailable for the production of coal for the use of pafd into the Treasury from the proceeds of sale of land author­
ships of the United States Navy or any yes el of the United ized by the naval act of June 29,,1006," so to read: 
State ,'' so as to read: Section 4810 of the Revised Statutes of the nlted States is herel.Jy 

oal and transportation: Coal and other fuel for steamers' :rnd ships' a~~1§~~~ 4~1gs .}ge re~~cr~~a~~ll~fs ihe Navy shall procure at suitable 
u e and other equipment purposes, including expenses of transporta· •t f N h •t l d "f th b 'ldi gs 
tlon , storage, and handling the same, and for the general maintenance pla:ces proper si es or avy osp1 a s, an l e necessary m n 
Of 11"· v,nl coaling depots and coaling plants, water for all purposes on are not procured with the site, shall cau e such to be erected, having 

· • u , due regard to economy, and giving preference to such plans as with board naval vessels. including the expenses of transportation and most convenience and least cost will admit of subsequent additions, 
storage of the same, $4.925,000. $75,000 of said sum, or so much thereof when the funds permit and circumstances requirn; and sllall provide" 
as may be necessary, may be used f<1r the survey and investigation by at one of the establishment., a permanent asylum for disabled ana 
<.>x~erlmental tests of coal ~n. Al~ska for use on board ships o~ the decregit Navy officers, seamen, and marines: Pro·i;ide<l, That the sum 
iUn1ted St~tes Navy, and for r~port upon coal. a~d coal field.s available of $7 ,000 is appropriated, to be paid out of any money in the Treasm·y 
foe· the production of coal for the use of ships of the Umted States not othenYise appropriated, for the building of a new power plan~ at 
Navy 01· any vessel of the nited States. the ~aval Hospital. Chelsea, Mass., said sum of money to be paid mto 

The amendment was agreed to. I the Treasury from the proceed.s of sale of land authorized 1.Jy the naval 
l\Ir. PEilKINS. I offer an amendment which I send to the act of June 2!>, H>OG. 

desk. The amendment was agreed to. 
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Mr. LODGE. I offer an .amendment to come in on page 35, 

::tf ter line 3. 
'I'he PRESIDING OFFICER (Mr. BRANDEGEE in the chair). 

The amendment will be stated. 
The SECRETABY. On page .35, after line 3, it is proposed to 

in ert: 
Provided, That a Navy Dental Reserve Coqis is hereby authorized to 

be organized and operated under the provisions of the act approved 
August 22, 1912, providing for the organization and operation of a 
Navy Medical Reserve Corps, and differing therefrom in no respect 
other th:m that the qualification requirements of the appointees shall 
be dental surgeons and graduates of reputable schools of medicine or 
dentistry instead of " graduates of reputable schools of medicine," ap.d 
so many of said appointees may be ordered to temporary active service 
as the Secretary of the Navy may deem necessary to the health and effi­
ciency of the per onnel of the Navy and Marine Corps, providing the 
whole number of both Regular Corps and Reserve Corps dental surgeons 
in active service shall not exceed, in time of peace, 1 to each 1,500 of 
the said personnel, and no dental surgeon-shall render service until his 
appointment shall have been confirmed by the Senate: Provided further, 
That Dental Corps officers of permanent tennre shall be appointed from 
the Dental Reserve Corps membership i.n accordance with the said pro­
visions of the said act, and all such appointees shall be citizens of the 
United States between 22 and 30 years of age, of good moral character, 
of unquestionable professional repute, and before appointment shall pass 
satisfactory pbys1cal and professional examinations, and wben appointed 
hall take .rank and precedence in the same manner in all respects as 

in the case of appointees to the Medical Corps of the Navy, and shall 
receive corresponding pay and allowances ·and be entitled to retired pay: 
Provided, That their promotions shall be limited to six from the grade 
of assistant dental surgeon to the grade of passed assistant dental sur­
geon in each period of 5 years, and to three from the grade of passed 
assistant dental surgeon to the grade of dental surgeon in each period 
of 11 ye:n:s. 

That the provisions of the act approved Au,,.ust 22, 1912, which 
relate to the appointment of dental surgeons to llie Navy Medical Re­
serve and Dental Corps are hereby repealed. 

:\Ir. BRISTOW. Mr. President, I desire to offer an amend­
ment to the amendment. If the Secretary will hand the amend­
ment to me, I will state where I want it inserted. In the last 
line of the second proviso, after the word "and," insert "when 
they reach the age of 70 years,'' so that it will read "and when 
they reach the age of 70 years be entitled to retired pay.n 

Mr. PERKINS. Why should their retiring age be increased 
beyond that of other officers? 

Mr. BRISTOW. I do not think that denti ts should be re­
tired at the age of 62. Certainly, men in civil life not perform­
ing military duty, but who are attending to the ordinary affairs 
of life as other dentists are doing, should not be put on the 
retired list at the age of 62. I have been advised that ·some of 
these dentists haye retired at the age of 62 and then set up 
offices and practiced for years whilst receiving retired pay from 
the Government. I do not think that such a practice is justi­
fied. 1.rl1is matter was taken up last year, as the Senator from 
California knows, and the Senate fixed the retiring !lge at 70 
for dental surgeons. 

Mr. PERKINS. Perhaps the Senate would like to have an 
opportunity to vote on the question again. · 

.Mr. BRISTOW. I think it should be im,Vted on by the 
Senate. 

Ur. PERKINS. So far as I can do so, I accept the amend­
ment. 

The PRESIDING OFFICER. The amendment to the amend­
ment wi11 be stated. 

The SECRETARY. In the first paragraph of the line, after the 
word "and," where it appears the second time, it is proposed 
to insert u when they reach the age of 70 yeai"s." 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
Ur. NELSON. Mr. President, will the Senator from Culifor-

11.ia yield tom~ for a moment? 
Mr. PERKINS. For what purpose? 
lUr. NELSON. I desire to submit a conference report on the 

river and harbor bill. 
:Mr. PERKINS. I will yield that the report may be sub­

mitted. 
RIYER AND HARBOR APPROPRIATION BILL--CONFERENCE REPORT. 

l\fr. NELSON. I present the conference report and will ask 
to haYe it taken up as soon as the naval bill is disposed of. 

'l'he Secretary read the report, as follows : 

The committee of conference. on the disagreeing rntes of the 
two Houses on the amernlments of the Senate to the bill (H. R. 
!?8180) makillg appropriations for the construction, repair, and 
preservation of certain public works on rivers and harbors, and 
for other purposes, ha,ing met, after full and free conference 
have agreed to recommend and do recommend to their respective 
Hou es as follows : 

That the Senate recede from its amendments numbered 8, 11, 
14, 22, 26, 28, 33, 38, 48, 49, 53, 57, 64, 66, 69, 77, 78, 79, 92, 
120, 121, 122, 123, 124, 126, and 133. 

That the House recede from its disagreement to the amend-. 
ments of the Senate numbe-red. 1, 2, 3, 4, 5, 6, 7, 10, 13, 15, 16, 
17, 18, 19, 20, 21, 23, 24, 25, 27, 29, 30, 31, 32, 36, 37, 45, 46, 
51, 52, 55, 58, 60, 61, 62, 63, 65, 67, 70, 72, 73, 74, 75, 80, 81, 
82, 84, 85, 86, 87, 88, 89, 90, 91, 94, 96, 97, 98, 99, 101, 103, 1-04, 
106, 108, 109, 110, 111, 112, 114, 116, 117, 118, and 119, and agree 
to the same. 

That the House xecede from its disagreement to the amend­
ment of the Senate numbered 9, and agree to the same with an 
amendment as follows : In the proposed amendment stdke 
out the words " or city shall" and insert in liea thereof the 
words "ard City"; and the Senate agree to the same. 

That the House recede from its disagreement to the amend­
ment of the Senate numbered 12, and agree to the same with ail 
amendment as follows: In lieu of the language proposed insert 
the following : " ; completing improv-ement of the channel up 
to the Main Street Bridge in accordance with the report sub­
mittoo in House Document No. 1333, Sixty-first Cong.ress, third 
sessi-0n, $235,700; in all $255,700 "; and the Senate agree to 
th~ same. 

That the House recede from its disagreement to the amend­
ment of the Senate numbered 34, and agree to the same with an 
amendment as follows : In lieu of the sum proposed restore the 
sum stricken out, and in the first line of the amended para­
graph strike out the word "Continuing " and insert in lieu 
thereof the word "Completing"; and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend­
ment of the Senate numbered 35, and agree to the same with .an 
amendment as follows : In the sixth and eyenth lines of the 
language proposed strike out the words "that the appropria­
tion of .$100,000 therein contained, namely," and at the · end of 
the language proposed strike out the period and insert a colon 
and the following: "Provided further, That nothing in this act 
shall be construed .as relieving the said Florida East Coast 
Railway Co. from the obligation of complying with the 
terms of its contract heretofore entered into with the United 
States n; and the Senate -agree to the same. 

That the House recede from its disagreement to the amend­
ment of the Senate numbered 39, and agree to the same with 
an amendment as follows : After the word " session n insert the 
words " and subject to the conditions therein specified,'' and 
in lieu of the sum of " $1,100,000" insert "$900,000 "; and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend­
ment of the Senate numbered 40, and agree to the same with 
an amendment, as follows: In lieu of the language proposed, 
insert the following : 

" Improving Houston Ship Channel, Teias : The Secreta1.·y of 
War may enter into a contract or contracts for, or construd, 
two suitable dredging plants, tn be used for the maintenance 
of the channel when completed under the existing contract au­
thorized by the act appro>ed June 25, 1910, to be paid for out 
of any unexpended balances of appropriations heretofore made 
or authorized together with such additional appropriations as 
may from time to time be made by law, not to exceed in the 
aggregate $200,000: Provided, That a like amount of $200,000, 
or so mucll thereof as may be necessary, being one-half of the 
estimated cost of said dredging plants, be contributed and fur­
nished by the Harris Oounty Ship Channel Navigation District, 
to be expended in ronnecti.on with the $200,000 herein author­
ized to be appropriated for the purchase or construction of said 
dredging plants: Provided fitrtlier, That before letting tbe con­
tract for the construction of each dredging plant or beginning 
tbe work of its construction, said navigation district shall plac-e 
to the credit and subject to the order of the Secretary of War, 
in a United States depository to be designated by him, the sum 
of $50,000, and shall satisfy him that the remainder of one-half 
of the cost of said dredging plant will be deposited in like 
manner from time to time as c:alled fm: by him." 

And the Senate agree to the same. 
That the House recede from its disagreement to the amend­

ment of the Senate numbered 41, and agree to the same with 
an amendment, as follows: In the proposed amendment, before 
the words " C. B. Oomstock," insert the word " General " ; and 
the Senate agree to the same. · 

That the House recede from its disagreement to the amend, 
ments of the Senate numbered 42 ancl 43, and agree to the same 
with an aµiendment as follows: In lieu of the amended para­
graph insert the following : 

" Improving Brazos River, Tex.: Continuing improvement 
from Old Washington to Waco by the construction of locks and 
dams heretofore authorized, $250,()00; -continuing impro>ement 
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and for maintenance by opcn-clrnnnel work from Velasco t_o Old 
Wa hington. $25,000; in all, $275,000." 
· And tile Senate agree to tile same. 
' 'l'ltat the House receue from its disagreement to the amend­
ment of tlle Senate numbered 44, and agree to the same with an 
iuuendmcnt as follow : In the propo ed amendment, before the 
words "0. B. Comstock," insert the word " General"; and the 
'euate agree to the same. 

That the House recede from its disagreement to the amend­
ru nt of the Senate numbered 47, and agi·ee to the same with 
an amenument a follow : In lieu of the amended paragraph 
iw~ert the following: 

"Impro,·ing White River at Dernll Bluff, Ark.: Completing 
irupro,·ement in accordance with the report submitted in House 
Document No. 1250 Sixty-seconu Congres ·, third session, and 
sul.>ject to the condition therein specified, $ ,000." 

.And the Senate agree to the same. 
That the Hou e recede from its disagreement to tlle amend­

rn nt of the Senate numbered 50, and agree to the same with 
au ameudment as follo"· : In lieu of the language proposed in­
sert the following: 

' Improving harbor at Arcadia. 1\Iich.: For maintenance, in­
cluding repair of the uorth pier, $20,000." 

And the Senate agree to the same. 
That the House recede from its disagreement to the amend­

ment of the Senate numbered o4, and agree to the same with an 
amendment as follow : In lieu of the language proposed insert 
the follo"ing : 

·' Improving 1inton Hher. :Mich. : For maintenance, $10,000." 
And tlie enate agree to the same. 

· That the House recede from its disagreement to the amend­
ment of the Senate numbered 56, and agree to the ame with an 
.1111eu<lment as follow. : Iu lieu of the language proposed insert 
the following: "$24,000, of wl!ich amount not exceeding two­
thircls may IJe expended for the improYement of that portion 
of saiU river above and to tlle westward of O"deu Street Brklge, 
in accordance with the report submitted in House Document 
Ko. 410, Fifty-sixth Congress, first session"; and the Senate 
ngrce to the Eame. 

That the House reced from its disagreement to the amend­
ment of the Senate numbered 50, and agree to the same with 
an nmendrnent as follow. : In lieu of the Janguage propo. ed, 
jn ·ert tlJe follo"ing: "which shall be considered extraordinary 
emergency work, and '\\hich may be done, in the di cretion of 
tlle Secretary of "\Var, by hired labor or otherwi e, and without 
reganl to limitation of hours"; an<l the Senate agree to the 
same. 

That tbe House receue from it disagreement to the amend­
ment of the Senate numl.Jered 6 , and agree to the same with an 
ame:idment as follows: Jn lieu of the language proposed, insert 
the follo"ing: " ; completing improYement in accordance with 
plan numbered one in report submitted in Hou e Document 
numbei::ed thirteen hundred and nine, Sixty-, ·econd Congress, 
third , e~sion, $208,7 G; in all, $243,7 6 "; and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend­
ment of the Senate numbered 71, and agree to the same with 
au amendment as follO'\\S: After the word "Oregon," in the 
lanauucre proposed to be inserted insert the foHowing: "in ac­
cord:m~e with the report submitted in Bou e Document Nnm­
IJercd 13, Sixty-second ongress, first se sion,'' and omit the 
semicolon after the word "interest"; and the enate agree to 
the same. 

That the House recede from its disagreement to the amend­
ment of the enate numbered 76, and agree to the ame with 
an amendment a follows: After the word "channels," in the 
s cond line of the lauauage proposed, in lieu of the '\tOrd "for" 
in:ert the word "or," and in the third line, in 1ieu of the word 
" i mp'l·oyed " insert the word " made " ; and the Senate agree to 
the same. 

That tlle House recede from its disagreement to the amend­
ment of ~he 'enate numbered 3, and agreed to the ame with 
an amendment as follows: In Heu of the language proposed 
inRert tile fo11o\Ying: ' Lynn Harbor and Saugus River, l\Iass., 
with a Yie·w to proYidina a channel 15 feet deep up to the bridge 
at Eat Saugus"; and the Senate agree to the same. 

That tile Hou e recede from its disagreement to tile amend­
m ut of the Semite numbered 93, and ag1·ee to the same with an 
amendment as follows: After the word " Creek " insert the word 
"~orfolk "; and tbe Senate agree to the sam~. 

Tlrnt the Hou.·e recede from its disagreement to tlle amend­
ment of the Sennte umnbered 03, and ngree to the same with au 
amenrlment ns follow.' : In Heu of the word "Pollockville" 
insert the word " rollocks,-me"; and the Senate agree to the 
snme. 

That the Bouse recede from its disagreement to the amend­
ment of the Senate numbered 100, and agree to the same with 
fill amendment as follows: In lieu of the language proposed in­
sert the following: "Key West, Fla., for a harbor of refuge 
and a safe anchorage for .. essels"; and the Senate agree to the 
same. 

Tl.tat the Bou e recede from its disagreement to the amend­
ment of the Senate numbered 102, and agree to the ame with 
an amendment as follows: .After the word "Bay," where it first 
occurs insert the word "Florida.,; and the Senate agree to 
the ame. 

That tlte Rouse recede from its disagreement to the amend­
ment of the Senate numbered 105, and agree to the same with 
an amendment as follows: In lieu of the lanauage propo ed in­
sert tl1e following: " Ohio River above the dam at Louisville, 
Ky., with a ·dew to protection against overflow cau ell by Gov­
errnnent work" ; and the Senate agree to the same. 

That the House recede from it di agreement to the amend­
ment of the Senate numbered 107, and agree to the ame with 
an amendment a~ follow : In lieu of the word " twenty-fi...-e" in­
sert the word "t"enty-one '; and the Senate agree to the same. 

That the Honse recede from its di agreement to the amend­
ment of the Senate numbered 113, and agree to the ame witll 
an amendment as follo~·s: After the word "Iliver" insert tlle 
words "California and Arizona "; and the Senate agree to the 
same. 

That the Hou e recede from its disagreement to Ule amend­
ment of the Senate numbered 115, and aaree to the arne with 
amendment a follows: After the word "River" where it first 
occur in ert the word " California " ; and the enate agree to 
the i:<ame. 

That the Hoa. e recede from its disagreement to the amend­
ment of the Senate numbered l::!G, and agree to the same with 
an amendment as follows: In lieu of the language proposed 
insert the following : 

"SEc. 8. That the Secretary of War is hereby authorized to 
receiYe from prh·ate 1mrtie Emch fund ns may be contributed 
by tbem to be expended in connection \Yith funds appropriated 
by the United State for any authorized work of I ublic im­
proYement of river and harbor "henever nch work and 
expenditure may be con idered by the hief of Engineers as 
adrnntageous to the intere t of na1igation.'" 

And the S na te agree to the ,_ame. 
That the House recede from its disagreement to the a mend­

ment of the Senate numbered 127. 12 , 129. mo and agree to 
the same with an amendment a follows: In lieu of tile amended 
paragraph insert the following: 

"SEC. 9. That in the preparation of project uncler this ancl 
ubsequent river and harl.>or act unle~s otherwi e expre,_· erl, 

tile channel depths referred to shall be under tood to signify 
the depth at mean 1ower low \Tater in tidnl "ater auu tllc 
mean deptll during the month of 1owe t water in the na ,·iga­
tiou ea ·on in rivers and nonticlal channels, and the ch:rnnel 
dimen ions vecified shall be understood to admit of snch in­
crea e at the entrance , bend ·, sidings, and turning place· as 
may be necessary to allow of the free moyement of boat ·." 

And the Senate agree to tl.J,e ame. 
That the House recede from it disagreement to the amend­

ment of the Senate numbered 131, and agree to the arnc with 
an amendment as follows: In lieu of the uurnber "l:J " insert 
the numeral " 10 " ; and the Senate agree to the ame. 

That the Hou e recede from its disagreement to the amend­
ment of the Senate numbered 132, and agree to the ame with 
an amendment as folio''" : In lieu of the number "14 ' in ert 
the numeral "11"; and the Senate agree to the .. ame. 

KNUTE NELSO:N', 
'YILLIAM ALDEN Sul TH' 
F . l\I. SHIMO s, 

jJJanaucrs on the vart of the cnatc. 
S. 1\1. SPARKMAN, 
JOSEPH E. IlAN DELL, 
GEORGE P. LAW.REN E, 

Managers on the part of tlle House. 

l\lr. BOHAH. l\lr. Pre ident, may I a k the Senator, Is this a 
final report? 

l\fr. NELSO:N. It is a fiunl report. 
l\lr. BORAH. What are the amendments from " ·hich the 

Senate conferee have rece<l.ed? 
Ur. NELSON. W"ell, there nre n number of tllem. The prin­

cipal ameudments from whicll we l'eceded are ·even. ·when the 
bill was put in conference the House confer es in i tecl that tllc 
confere . honld not act upon it before tho.'e amc111lmcnts were 
submitted to the Hou ·e. I will read tlle aw 11tl1uents. 

,· 

/ 



\ 

1913. CONGRESSIONAL RECORD-SENATE. 1 4309 

l\Ir. PERKINS. Will the Senator from l\Iinnesota allow us to 
proceed witll tbc consideration of the na-rnl appropriation bill? 

1\lr. l'rELSON. The Senator from' Idaho asked me a question. 
Mr. BORAH. I "'ill defer the question, then, until the naval 

bill is disposed of. 
NA.VAL APPROPRIATION BILL. 

The enate, as in Committee of the Whole, resumed the con­
sideration of the bill (H. R. 28812) making appropriations for 
the naval Etervice for the fiscal year ending June 30, 1914, and 
for other purposes. 

l\Ir. GALLINGER. l\Ir. President, I have been so much en­
gaged in other duties of late that I have paid no attention to 
the naval appropri:ltion bill, and I now ask unanimous consent 
to return to page 25 that I may offer an ameri~ent. · 

'J'he PRESIDING Ol!'FICER (l\Ir. BRANDEGEE). The Senator 
from New Hampsbire asks unanimous consent to return to page 
25 for the purpose of offering an amendment. Is there objec­
tion? The Chair hears none. 

l\Ir. GALLINGER I obsen-e, l\Ir. President, that in dealing 
with navy yards there bas been great generosity <li·'Played to­
ward certain yards, but painful impecuniosity toward the navy 
yard at Portsmouth, N. H. I was on the Nayal Committee for 
a good many years, and I am ufraid I made a mistake when I 
retired from it. For some reason or otber the ·estimates for 
Portsmouth were very small this year. Only two items, ag­
gregating $15,000, haye found theil,' way into the bill for that 
yard, while certain other navy yards have been allowed from 
$100,000 to $250,000. 

There were only two other small items estimated for, and I 
move to insert them on page 25, line 21. I send the amendment 
to the desk. 

The PRESIDING OFICEil. The amendment will be stated. 
The SECRET.A.BY. On page 25, line 21, after " $6,000," it is pro­

posed to sh·ike out "in all, $1G,OOO" and insert the following: 
· Central administration building, $20,000; roadway to hospital, 

$7,000; in all, $42,000. 

Tl.le PRESIDING OFFICER. The question is on agreeing to 
1.he amendment. 

The amendment was agreed to. 
The reading of the bill was resumed. 
The next amendment of the Committee on ~a>al Affairs was, 

under the subhead "Bureau of Supplies and Accounts," in the 
item of appropriation for provisions for the Navy, on page 36, 
line 4, after. " $7,593,441.75," to insert "to be available until the 
close of the fiscal year ending June 30, 1915," so as to read: 

Prov ided, That the Secretary of the Navy is authorized to coin· 
mute rations for such general courts-martial prisoners in such amounts 
as seem to him proper, which may vary in accordance with the location 
of the naval prison, but which shall in no case exceed 30 cents per 
diem for each ration so commuted ; and for the purchase of nited 
States Army emergency rations as required; in all. $7,593,441.75, to 
be available until the close ot the fiscal year ending June 30, 1915, 

The amendment was agreed to. 
Mr. PEilKINS. I offer an amendment on .behalf of tlle com-

mittee. 
The PRESIDING OFFICER. The amendment will be stated. 
'l'he SECRETARY. On pngc 36, after line 5, it is proposed to iu­

sert: 
Pro·vidcd f urthcr, That from and after the passage of this act all 

awards of contracts for provisions for the Navy shall be made by in­
dividual items, the contract for each item being awarded to the lowest 
responsible bidder. 

. The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 
The reading of the bill was resumed. 
The next amendment of the Committee on Naval Affairs was, 

in the item of appropriation for maintenance, Bureau of Sup­
plies and Accounts, on page 36, line 23, after the word "ex­
ceed," to strike out " $520,000," and insert " $5GO,OOO," so as to 
make the proyiso read : 

Provided, That the sum to be paid out of this ap~ropriation, under 
the dil'ection of the Secretary of the Navy, for chemists and for cleri­
cul, inspection. and messenger service in the general storehouses, and 
paymaster!?' offices of the navy yards and naval stations for the fis­
cal year ending June 30, l!H4, shall not exceed $550,000; in all, 
$1,470,000. 

The amendment was agreed to. 
The next amendment was, on page 37, after line 4, to insert: 
Kaval Academy dairy: For the purchase of the necessary land 

for the location of the 'aval Academy dairy, at some point in the 
vicinity of Annapolis, Md., convenient for communication and for 
the t1·ansportation of dairy products from the location of the dniry 
to the I\ayal Academy, and for the transfer to new dairy site, and re­
erection · thereon. of buildings belonging to the present dairy, the re­
pair and alteration of such tiutldings a may be found on the land 
to be purchased, and for all other necf'ssary purposes connected with 
the establishml'nt of a dairy on such land. 100,000: Pro-t;ided, That 
the cost of said land shall not exceed $75,000: Proi·ided further, That 

the amount appropriated for this purpose shall be treated as an ad· 
vance to the midshipmen's store fund at the Na,,al Academy, to be 
ultimately repaid to the United States: An.d vro-t;ided further. That 
expenditures hereunder shall be reported by the Chief of the Bureau 
of Supplies and Accounts to the Secretary of the Kavy in the same 
manner as now prescribed by law for the midshipmen's store fund. 

The amendment was agreed to. 
The next amendment was, under the subhead "Bureau of 

Con truction and Repair," in the item of appropriations for 
the construction and repair of yessels, on page 39, line 2, after 
the word " material," to insert : 

Proi·icled further, That nothini? herein contained shall depri'°e the 
Secretary of the Navy of the autnority to cause the necessary repairs 
and preserrntion of the U. S. S. Constellation, Portsmouth, and 
Olympia: Prnvidecl further, That from and after the passage of this 
act all a.wards of contracts for provisions for the Kavy ·hall be made 
by individual items: the contract for each item being awarcied to the 
lowest responsible bidder. 

Mr. PERKINS. I offer an amendment to the amendment. 
The PRESIDENT pro tempore. The amendment to tlic 

amendment will be stated. 
The SECRET.A.BY. In the amendment of the committee, on page 

30, line 6, it is proposed to sh·ike out: 
Proricled f11rt11er, That from and after the pa sage of this act all 

award· of contracts for ·proyisions for the Navy shall be made by 
individual items ; the contract for each item being awarded to the 
lowest responsible bidder. · 

l\Ir. LODGE. That pro1ision has been inserted as an amend­
ment on page· 36, after line 5. This amendment is to strike out 
the provision on page 39. 

The PRESIDENT pro tempore. The Chair obsenes that. 
The question is on agreeing to the amendment to the amend­
ment. 

The amendment to the amendment was agreeu to. 
The amendment as amended was agreed to. 
The reading of the bill was resumed. 
'rhc next amendment of the Committee on Nani.I Affairs was, 

on page 40, after line V, to insert: 
Wrecking pontoon : For consh·uction or purchase of a testing and 

wreckin~ pontoon for submarines, to be available until expended, 
'300,000. 

The amendment was agreed to. 
The next amendment was, under tlle subhead. ' ; Na>al Acad­

emy," at tlle top of page 44, to insert: 
The President is hereby aµthorizcd to appoint, by and with the 

advice and consent of the Senate, A. J. Corbe •ier, a swordmaster at 
the nited States Naval Academy, to be a first lieutenant in the United 
States Marine Corps as an extra number, not in the line of promotion. 

The amendment was agreed to. 
The reading of the bill \Yas continued to line 24 on page 43. 
l\Ir. l\IARTINE of Kew Jersey. Mr. President, I desire to 

insert, at the bottom of page 43, the amendment which I send 
to the desk and ask to haYe read. · 

The SECRET.A.BY. On page 43, after line 24, insert: 
That professors who have or shall hereafter have served 25 years at 

the Naval Academy may, on the recommendation of the Secretary of 
the Navy, be commissioned as professors of mathematics with the rank 
of lieutenant commander, to be additional to the number allowed by 
existing low : Pro-t;ided, That for pay and other purposes service as an 
instructor or professor at the Naval Academy previous to being com­
missioned shall count as service in the Navy: Pt"O'!;ided further, That 
25 years of completed service at the Javal Academy shall be taken as 
fulfilling all le~al requirements for appointment and commission, and 
that, for the purposes of this act, limitations as to age at the time or 
appointment shall not apply, nor shall age constitute a claim for re­
tirement. 

Nothing in the above provision shall operate to create a claim for 
back pay. 

l\Ir. l\IARTIKE of :New Jersey. l\Ir. President, I am fortified 
in presenting this amendment by the opinion and letter of the 
Secretary of the Na •Y· A portion of it I will send to the desk 
and ask to have read. 

The PRESIDENT pro tempore. Tl.le Secretary will read as 
requested. 

'.rhe Secretary read as follows: 
[Ko. 31.] 

PROFESSORS AT NAVAL ACADElIY. 

DEPARTMEXT OF THE NAYY, 
Washington, January 11, 191J. 

The CH.iIRlUX Co~DIITTEE ox NAVAL AFFAIRS, 
House of Reprcscntatil:cs. 

MY DEAR MR. CHAIRl\H.·: Referring to your letter trw .. :mitting. on 
behalf of the Committee on Naval Affairs of the Hou ·e of Representa· 
tives a bill (H. R. 27575) "providing that certain profe" or at the 
United States Naval Academy shall be commissioned as profe sors of 
mathematics with the rank of lieutenant commanCiet·," I have the honor 
to inform you that the Bureau of Navigation of this department, which 
has general supervision over the personnel of the ' avy and. also, of 
Nava.I Academy affairs, has reported upon this bill as follows : 

"(a) Four professo·rs now at the NaYal Academy would be cli:;ible 
for commission on the passage of this bill, their len~th of se1Tice Yary­
ing from 26 to 30 years. 

"(b) Other civilian professors and instructors now at the a cadPm,V 
would become · eligible, if i·ctained continuously in tl1e .·cn ·ice, as fol· 
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lows : 1 Ln 191!) ; 2 in 1925 ; 4 Ln 1928 ; 3 in l!)!?D; 4 in 1031 ; 4 in 
1033 ; 3 in 1934. 

"(c) There are now D professors. 19 instructors; total 28, at the 
Naval Academy. The appropriations for the fiscal year 1914 ~rovide 
f~r 

1
3 fisfu~~~~~a:tors, or u. total of 22. Next year a further re uction 

" .A number of civilian professors and instructors will always be re­
quired at the Naval Academy as permanent assistants to certain heads 
of departments and to t each modern languages. At outside educational 
in titution provision is usually made for the r etirement of professors 
at about 65 years of age1 if they have served for 25 year or more; or 
aftet· 25 years' service they may be pensioned for disability, or pen-

loned for the same cause after less than 25 years' service, when the 
di ability -is directly traceable to this service. Similar provision should 
be made for the professors at the Naval Academy who have already 
had long se1-vice or who may thereafte1· come within the same category. 

"The bureau's opinion is that the bill proposed (H. R. 27575) would 
meet the requirements for the Naval Academy, and accordingly recom­
mends favorable action." 

The department concurs in the recommendation of the Bureau of 
_ 'avigation. 

Faithfully, yours, G. v. L. MEYER. 

:Mr. l\IARTINE of New Jer ey. That bill is embodied in the 
amendment which I have offered. The pm-pose, Mr. President, 
i to impro-ve the per onnel of the instructors at the '"a-val Acad­
emy. It is not only my opinion, but the opinion of others in­
terested in na\al matters, that this would advance the general 
well-being of the Na-val Academy. I trust the amendment may 
be adopted. 

The amendment was agreed to. 
'rhe reading of the bill was continued. 
The next amendment was, on page 46, line 13, before the 

word "members," to strike out "five" and insert "seven," so 
as to read: 

Hereafter the Board of Vi itors to the Naval Academy shall con­
sist of seven members of the Committee on Xaval Affairs of the United 
"' tates enate and seven members of the Committee on Naval Affairs of 
the House of Representative , to be appointed by the respective chair­
men thereof, and the member so appointed shall visit the Naval .Acad­
emy annually at such time as the chairman of the Board of Visitors 
shall appoint, and the Members of each House of Congress of said 
board may visit said academy together or separately as the said 
boa1·d may elect during the session of Congress. 

The amendment was agreed to. 
The next amendment was, under the subhead " Marine Corps," 

page 50, line 15, after the words "one draft man, at," to strike 
out " $1,600 " and in ert "$1,800," so as to make the clause 
read: 

In the office of the quartermaster : One chief clerk, at $2,000; 1 
clerk, at 1,500; 2 clerks, at $1,400 each; 2 clerks, at 1,200 each~ 1 
draftsman, at $1,800. 

The amendment was agreed to. 
The next amendment was, on page 50 line 17, after the words 

"One chief clerk, at," to strike out "$1,400 "and in ert' $1,800," 
so as to make the clause read: 

In the office of the as istant quarterma. te1-, San Francisco, Cal. : 
One chief clerk, at $1,800. 

The amendment was agreed to. 
The next amendment was, on page 50, line W, after the words 

" One chief clerk, at," to strike out " $1,600" and insert" $1,800," 
so as to make the clause read: 

In the office of the assistant quartermaster, Philadelphia, Pa. : One 
chief clerk, at 1,800; 1 messen~er, at $840 ; in the Quartermaster's 
Department. for duty where theu services are reqult-ed, 4 clerks, at 

1,400 each. 
The amendment was agreed to. 
The next amendment was, under the ubhead "Maintenance, 

Quartermaster's Department, Marine Corp ," on page 51, line 
15, after "$ 90,000, to insert: "No law shall be construed to 
entitle enlisted men on share duty to any rations or commuta­
tion therefor other than such as are now or may hereafter be 
allowed enlisted men in the Army: Provided, hou;ever, That 
\vhen it is impracticable or the expen e is found greater to s11P: 
ply marines serving on shore duty in the island possessions and 
on foreign stations with the Army ration, such mai·ines may be 
allowed the Navy ration or commutation therefor: Provided, 
That hereafter so much of this appropriation as may be neces­
sary may be applied for the purchase, for sale to officers, en­
li ted men, and civilian employees, of such articles of subsist-

nce stores as may from time to time be designated and under 
such regulations as may be prescribed by the Secretary of the· 
~avy," so as to make the clause read: 

rrovi ions, Marine Corps : For noncommis ioned officers, musicians, 
and privates _erving a bore; sub istence and lodging of enlisted men 
when traveling on duty, or ca.sh in lieu thereof; com.mutation of rations 
to enlisted men regularly detailed as clerks and mes engers ; payment 
of board and lod~ing of applicants for enlistment while held under 
ob ervation, recrmts, and recruiting parties; transportation of pro­
vi ions, and the employment of necessary labor connected therewith; 
ice for offices and preservation of rations, $890,000. ~o law shall be 
construed to entitle enlisted men on shore duty to any rations or com­
mutation Therefor other than such as are now or may hereafter be 
allowed enlisted m en in the Army : Provided, hoicev er, That when it 
is impracticable or the expense is found greater to supply marines 
erving on shore duty in the island possessions and on foreign stations 

with the Army ration, such marines may be allowed the Navy ration 

01· commutation therefor: Prnv ided, That hereafter so much of this 
appropriation as may be necessary may be applied for the purchase 
!or sal~ to officers, enlisted men, and civilian employees, of uch articles 
of sub istenee stores as may from time to time be de ignated and under 
such reguJatiollS as may be prescribed by the Secretary of 1.he Navy. 

The amendment was agreed to. 
The next amendment wa , on page 52, after line 3, to insert: 
Herea!ter o much of this appropriation as may be neces ary may 

b~ . a_pplled for the purchase, for ale to officer , enli ted ~n, and 
civilian employee , of uch article of ubsi t ence tores as n!rty from 
time !o time be designated and nnder uch regulations as may be 
prescrlbed by the Secretary of the Navy. ... 1; 

The amendment was agreed to. } 
The next amendment wa , under the subhead " increa e of 

the Navy," on page 57, line 4, after the word "constructed" 
to strike out " one " and insert " two " ; in the same line, aft~r 
the word u first-cla s,'' to strike out "battleship" and in ert 
" battleships,'' so as to read : . 

That for the purpo e of further increasing the Naval E s tablishment 
of the United States the President is hereby authorized to have con­
structed two first-class battleships, carrying as heavy armor nnd a 
powerful armament as any ve el of its class, to have the high t 
practicable speed and greate t de irable radius of action, and to cost, 
exclusive af armor and armament, not to exceed $7,425,000. 

Mr. PAYNTER. Mr. Pre ident, I desire to make a few ob­
servations in support of the amendment reported by the com­
mittee. 

Mr. Pre ident, there are two great pmpo e to be accom­
plished in the con truction and maintenance of a Navy for this 
country. One is to prevent war and the other, if war hould 
come, to insure our safety again t the attack of any great na-val 
power. 

In every emergency that has confronted this country, and in 
nearly every war, our Navy has protected and shielded our 
national honor, and except for which our country would not 
have the prestige and power which it now enjoys. 

The Civil War was brought to a successful close in a large 
mea me because the Federal Government was enabled to place 
a line of ships around the States which were engaged in wai· 
against the Federal Government, thus preventing the Con­
federacy from receiving the resources it much needed from other 
parts of the world. No country should delay preparation until 
involved in war, for it takes years to ronstruct battleships. To 
prepare in time of peace for war is a measure of economy and 
safety. \Var is expensive; it means the destruction and ex­
haustion of the resom·ces of the country. However much we 
may desire to escape wai-, we can not hope that we will always 
be {lble to do so. While we hould cultivate a desire for peace, 
we would . be too sanguine if we hoped to escape that which 
has befaUen other nations. War may come at any time, and 
sometimes when least expected. If it should be our misfortune 
to be forced into a war, we can no longer select the place of 
battle as we could do in the early days of the Republic. 

We now have possessions thousands of miles distant from 
om· shores. While I consider it a great misfortune that our 
country should ha1e been forced to take possession of the Philip­
pine Islands and be burdened with the duty of administering 
their government, still our Government must, for the :present at 
least, be dominant there, and so long as our fiag :floats above 
its public institutions we must protect it. While we retain these 
islands, we are under a sacred obligation to protect the people 
there and give them a good government. 

In my opinion, by reason o:t such po sessions, we haye in­
creased our danger of war, and have made it necessary to 
maintain a much larger Navy than we would have otherwise 
been required to do. We now have to sail the world over to 
protect our territory and commerce. We are pledged to the 
Monroe doctrine, not an international law-and the only way, 
that other nations can be made to respect it is by always hav­
ing at hand the means for its enforcement. The money the 
two battleships would cost might save us from war, and if we 
should be so unfortunate as to ha-re it, they might save the 
expenditure of millions of dollars in the future. And in addi­
tion to that, they might save the lives of thou ands of our citi­
zens, many women from widowhood, children from orphanage, 
and the Government an expensive pension roll. 

I believe that a navy is the greatest safeguard we can possi­
bly ha ye against war; it will minimize our danger of such con­
flicts. It gives us the greatest promise of peace. While Sena­
tors may differ as to whether or not a navy will have the 
effect of preventing war, we all must agree that when such a 
dire calamity has befallen the counh·y it was naval nga.gc­
ments which have brought peace. Two naval engagements 
produced peace between this country and Spain, beside .,aving 
the lives of countless numbers of the youtlls of the land. One 
naval engagement in the Sea of Japan brought peace to Japan 
and Russia • . While the President of the United States exerted 
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the great power of his office for peace, and was instrumental 
in getting the Governments at war to consummate term.s of peace, 
he would have been powerless to have done so except for the 
result of that naYal engagement in which Japan's navy prac­
tically annihilated that of Russia. 

In my opinion a large majority of our people want to see 
this country ha·rn an adequate naYy. They are proud of the 
hi tory of this country. They belieye the only sure way to 
protect the character and dignity of the American name is by 
maintaining a large naYy. Our countrymen recall with pride 
tlle names of Jones, La\Yrence, Perry, Farragut, Dewey, and 
Schley1 ancl many other of our illustrious nayal heroes, whose 
cleed make bright the pages of our country's history. 

Regardless of what may befall our Navy or our Nation, it 
·can not obliterate those pages or diminish the pride of the 
American people in the deeds of T"alor of those who have 
fought our battles on rivers, lakes, and seas. The result of 
any war in which we may engage with any foreign country 
will be determined by engagements at sea. We do not need a 
large tanding army, but we need a large navy. 

During my service in the House of Representati'res, which 
began 24 years ago, I favored suitable appropriations for our 
NaT-y. During that service I heard a T"ery brilliant l\Iember of 
the House oppose an appropriation for the Nary, and as an 
argument against it he urged that such advancements were 
being made in naval construction, that it was a waste of money 
to build ships, because they so soon become obsolete. 

The argument did not then appeal to me, nor haYe I since 
thought well of it. If it were sound, then we should never have 
a navy, for the types of ships we may build from time to time 
may become obsolete. After the Battles of :Manila Bay and 
8autingo I recalled with pleasure that I had in a small way 
contributed toward giYing our country a sufficient navy to meet 
the then existing emergency. Notwithstanding the views which 
I ha Ye, I pray the time may come when universal peace may 
preYnil and that the alarms of wars will not be heard in any 
country; but until unh·ersal peace is promised and guaranteed 
we can not neglect to maintain an adequate navy. It is an 
e:\..'})ensirn establishment, but the cost is insignificant compared 
to tlle expense and calamities of war. 

Since I h:rre been a l\Iember of this body I have voted for 
liberal appropriations for the NaYy, and among my last official 
act I want to be recorded as still favoring such appropria­
tion . Let us not give up the ship. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment reported by the committee. 

l\It'. BRISTOW. I think we want a roll call on this amend­
ment, do we not? 

l\Ir. LODGE. All l'ight. 
1-'he PRESIDENT pro tempore. The amendment will be 

stated. 
The SECRETARY. On page 57, line 4, strike out the word 

"oue" and insert "two" and strike out the word "battleship" 
and insert "battleships," so as to read: 

That for the purpose of furthe1· increasing the Naval Establishment 
of the United States the P1·esident is hereby authorized to have con­
strncted two first-class battleships, carrying as heavy armor and as 
powerful armament as any ves el of its class, to have the highest 
prncticable speed and greatest de irable radius of action, and to cost 
exclusive of armor and armament, not to exceed $7,425,000. ' 

l\lr. ASHURST. I suggest the absence of a quorum. 
Tlle PRESIDE .,.T pro tempore. The Senator from Arizona 

sugge ts the absence of a quorum. The roll will be called. 
The Secretary called the roll, and the following Senatori;: an-

swereu to their names : -

Mr. THOl\IAS. I desire to amend the amendment of the 
committee by the amendment which I send to the desk. 

The PRESIDENT pro ternpore. The Senator from Colorado 
submits an amendment to the committee amendment, which will 
be stated. 

The SE RETARY. On page 57, line 4, after the word "con­
structed," it is proposed to strike out all down to and including 
line 13, on the same page, and in lieu thereof to insert: 

One first-class battleship, carrying as heavy armor and as powerful 
armament as ::my vessel of its class, to have the highest practicable 
speed and greatest desirable rndius o.f action, and to cost, exclusive of 
armor and armament, not to exceed $7,425,000: Pro.,;ided, That the 
money for the battleship herein authorized shall not be available unless 
said battleship sh~ll be built in a Government navy yard. 

l\Ir. OLIVER. That is the House proyision. 
l\Ir. PERKIKS. I ask for the reading of the paper which I 

ha ye sent to the desk. 
:Mr. LODGE. That amendment is simply the provision of 

the House bill. · · 
The PRESIDENT pro tempore. It is substantially the pro­

vision of the House bill. The Chair will state that the ques­
tion is upon the amendment on page 57, line 4, to strike out the 
word "one" and to in ert the word "two." 

:Mr. THO'.llA.S. Is the amendment which I haYe offered in 
order at tl1is time? If not, I desire to offer it later on; or, if 
it is in order, to ha-re it -....oted on at the present time. 

Mr. LODGE. I think, l\Ir. Pre ident, that we ought first to 
perfect the text before an amendment is offered to strike out. 

The PRESIDENT pro tempore. Yes. 
Mr. THOMAS. I did not hear the Senator from :Massa­

chu~etts. 
l\Ir. LODGE. I said that I thought the Senator's motion 

was to strike out and insert, although it is substantially the 
same language as the language of the House bill, and we must 
perfect the text before a motion to strike out and insert is in 
order. 

l\Ir. THO~.Ll.S. Then this will come up later? 
'I'he PRESIDEXT pro tempore. Tlle Senator's amendment 

as a substitute will be in order after the text is perfected. 
l\lr. BRA1'"TIEGEE. It is in order to submit an amendment 

to a committee amendment, is it not? 
The PRESIDENT pro tempore. It is. 
l\Ir. BRA...~DEGEE. I offer the amendment which I send to 

the desk. 
The PRESIDE~T pro tempore. The Senator from Connecti­

cut submits an amendment to the committee amendment, which 
will be stated. ' · 

The SECRETARY. On page 57, line 4, before the word "first­
class," it is proposed to strike out the word " two " and to 
insert the worcl "three." [Applause in the galleries.] 

r.rhe PRESIDEXT pro tempore. The Chair will admonish 
the galleries that expressions of either approYal or disa.ppro-....al 
are contrary to the rules of the Senate, and the Chair hopes 
they will not be repeated. 

The SECRETARY. And on page 54, line 8, it is proposed to 
strike out " $7,425,000" and to insert "$11,150,000." 

The PRESIDENT pro tempore. The question is on the 
amendment of the Senator from Connecticut [l\Ir. BRANDEGEEl 
to the amendment of the committee. 

Mr. BRA.1\""DEGEE. 1\Ir. President, I wish to ask the Sen­
ator in charge of the bill whether we had not agreed upon a 
na-....al program seyeral years ago to build two battleships each 
year? 

l\Ir. PERKIKS. The Senate made no declaration on thP. sub­
ject, I will i:;ay, 1\lr. Pre ident. 

Ashui·st 
Bacon 
BanklH'ad 
no rah 

Mr. BR.A.l~DEGEE. The chairman of the committee says 
g~~~?~d t~~ge ~g~~pard that no declaration was made in the Senate upon that subject. 
Curtis McCumller Shively · It may be that no dec1nration was made by formal -....ote of the 

Brady 
Brnnde.~ee 
Bristow 
Brown 
Bryan 
Burton 
Chamberlain 
Chilton 
Clark. \).vo. 
Cla1·ke, Ark. 
Crane 

Dillingllam McLean Simmons Senate; but, so far as I was concerned, and I think so far as 
~~~\~~ei· ~:i~~~e, N. :r. ~m!~· Ga. the country was concerned, it was considered that we had 
Gallinge1· O"Gorman s~~ot Md. entered upon a program of building two battleships each year. 
Gardne1· Oliver Stone Now I want to ask the chairman of the committee-if he has 

~f!~~n~~~im f!!~Ji~ £:ri~~~nd ~~~~~~m~;!o~e~~ ~i~~ oJe~ti\ i~~f~;1~~~~ ~~0~e a.~~~e;i~~~ 
Johnston, Ala. Perkins Thornton ..- , question--
/I:~J011 ~~1~a!~ter Townsend 1 • The PRESIDE:KT pro tempore. The Chair will state to the 
La Follette Pomerene : ] Senator from Connecticut that the Chair had overlooked the 

. . . fact that the Senator from California [.Mr. PEBKINS] had sent a 
The PilESID"~KT pro tempore. Fifty-eight Sen:uors have paper to the desk to be read. The paper will now be read 

an wered to then· name~. A quorum of the Senate is present. Th Secretary read as follows : · 
l\fr. PEilKI:NS. I desire the Secretary to read a short state- e · 

STATEME~T FRO:\I THE N.\\'Y DEPA:RTMEXT. 
ment from the Na.Yy Department, which I send to the desk, gi"v- FEnnuanY 27, l9l3. 
ing the reasons for the construction of two battleships. The Pre ·ident has declared that "Until peaceful means for settling 

The PRESIDENT pro tempore. The Chair will state to the all international controversies are assured to the world, prudence and 
Senator from California that there is an amendment pending; patriotism demand that the United States maintain a navy commen­

surate "ith its wealth and dignity." 
but the document ~rhich the Senator from California. sends to This additional battle hip is essential to our peace and p1·osperity. It 
the desk will be read, without objection. is required if 'Ye would maintain our national prestige and is a part of 
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the assurance of our national integrity. Its building, rather than being 
an expense to ouL· people, should be regarded as a source of income in 
that its fabrication will furnish employment for thousands of workmen 
in practicaUy all the allied trades throughout the entire country. 

'.rhe command of the sea can only be attained through an adequate 
navy. 

A battleship requires approximately three years for its construction. 
In time of actual or impending war the entire wealth of the United 
States would not permit of the pw·chase of such a vessel in the markets 
of the world. 

The United States, with its wealth, its extensive coast line, the Pan· 
ama Canal, the Monroe doctL·ine, can not be the first of the irreat world 
powers to deliberately reduce its naval strength; to do so is .)mt to invite 
disaster. 

The 13-inch guns of the Oregon, Massachusetts, and Indian.a, and the 
12-inch guns of the Iowa, Kearsarge, and Kentucky are of low velocity 
and short range when compared with batteries of the modern dread­
nought. In a fleet action these vessels of ours would be annihilated by 
the modern high-powered vessel fighting from a range that would render 
them practically immune to any of our 12-inch or 13-inch shell . 

By January 1. 1917. Germany will have 26 dreadnoughts in commls­
sion and the United States only 15, even if two are now appropriated 
for. 

The PRESIDE.t:~T pro ternpore. The question is upon the 
nrnendment submitted by the Senator from Connecticut [Mr. 
BRANDEOEE] to the committee amendment. 

Mr. BilANDEGEE. What I wanted to ask the chairman was 
for how many years have we fallen behind the program for two 
first-class battleships? 

Mr. PERKINS. For one year. 
Mr. BRANDEGEE. Last year we omitted to carry out that 

program. So if the amendment which I have just sent to the 
desk should preyaiJ, it would make up for the defi~iency of last 
year. 

Mr. PERKINS. The Senator from Connecticut is correct. 
Mr. BUA1'~EGEE. That is the reason why I have offered 

the amendment. 
The PRESIDENT pro ternpore. The question is on the 

amendment to the amendment. 
Mr. BRA.l'D)EGEE. I ask for the yeas and nays. 
The yeas and nays were ordered. 
The Secretary proceeded to call the roll, antl Mr. AsHURST 

re ponded to his name. 
l\fr. LEA. Mr. Pre ident, I ask that the amenclment to the 

amendment be again sta tc 1. 
The PRESIDENT pro fempore. That would be out of order, 

a response having been made on the roll call. 
Mr. CLARKE of Arkansas. Mr. President, I think it is in 

order at almost any time for a Senator who is present and giv­
ing a fair degree of attention to inquire on a roll call what we 
are going to vote on. 

The PRESIDENT pr.J tempore. In the absence c.: objection, 
the amendment will be again stated. 

Mr. ASHUilST. Mr. President, I do not object to a state­
ment of the amendment to the amendment, but I had made a 
re ponse on the roll call, and I simply call attention to the fact. 

The PilESIDE.r~T pro tempore. In the absence of objection, 
the amendment will be stated. 

The Secretary again stated the amendment proposed by .Mr. 
BRANDEGEE to the amendment of the committee. 

The callincr of the roll was resumed. 
Mr. CIDLTON (when his name was calleJ) . I announce my 

pair with the Senator from Illinois [Mr. CULLOM] and refrain 
from voting. 

Mr. DILLING~! (when his name was called) . In the ab­
sence of the senior Senator from South Carolina [Mr. TILLMAN], 
with whom I haYe a general pair, I transfer that pair to the 
Senator from Rhode Island [Mr. LIPPITT] and will .vote. I 
vote "nay." 

The roll call was concluded. 
l\Ir. FOSTER (after having voted in the negative). I wish 

to inquire if the junior Senator from Wyoming [Mr. W ARKEN] 
has voted? · 

The PRESIDENT pro ternpore. The Ohair is informed that 
that Senator has not 'Voted. 

Mr. FOSTER. I have a general pair with him, and therefore 
withdraw my YC1te. 

Mr. S:\IITH of South Carolina. I haYe a pair with the Sen­
ator from Delaware [Mr. RICHARDSON], but I transfer that pair 
to the Senator from Tenne ~ee [Mr. 'VEBB] and .-ote. I vote 
"nay." 

Mr. :MARTIN of '\ irginin. I desire to announce that the 
senior Senator from Mis is ippi [Mr. WIT.LIA.Ms] i unavoidably 
absent. He is paired with the senior Senator from Pennsyl­
vania [Mr. PENROSE]. 

Mr. CHILTON. I desire to announce the pair of my colleague 
[Mr. WATSo::q] with the senior Senator from New Jersey [Mr. 
BRIGGS) . 

Mr. PE.."ROSE. I want to state, in explanation of my vote­
and I want a record made of it-the transfer of my pair with 

the Senator from Missi sippi [Mr. WILLIAMS] to the Senator 
from New .Mexico [Mr. CATRON]. 

Mr. SMITH of Michigan. I am paired with the junior Sena­
tor from Missouri [Mr. REED]. I transfer that pair to the 
Senator from Wisconsin [Mr. STEPHE ·soN] and yote. I yote 
"yea." 

The result .was announced-yeas 21, nays 47, as follows : 

Bourne 
Bradley 
Brandegee 
Burnham 
Chamberlain 
Clark, Wyo. 

Ashurst 
Bacon 
Bankhead 
Borah 
Brady 
Bristow 
Brown 
Bryan 
Burton 
Clarke, Ark. 
Crawford 
Cummins 

Gallinger 
Guggenheim 
Lodge 
McLean 
Nelson 
Oliver 

YEAS-21. 

Penrose 
Perkins 
Poindexter 
Root 
Smith, Mich. 
Smoot 

NAYS-47. 
Curtis Kern 
Dillingham La Follette • 
Fletcher I,ea 
Gardner Mccumber 
Gore Martin, Va. 
Hitchcock Martine, N. J. 
Jackson Myers 
Johnson, Me. New lands 
Johnston, Ala. O'Gorman 
Jones Page 
Kavanaugh Paynter 
Kenyon Pittman 

NOT VOTINa-:-21. 
Briggs Dixon Overman 
Catron du Pont Owen 
Chilton Fall Percy 
Clapp Foster Reed 
Crane Gamble Richardson 
Culberson Gronna Smith, Ariz. 
Cullom Lippitt Stephenson 

Sutherland 
Thornton 
Wetmore 

Pomerene 
Sheppard 
Shively 
Simmons 
Smith, Ga. 
Smith, Md. 
Smith, S. C. 
Stone 
Swanson 
Thomas 
Townsend 

Tillman 
Warren 
Watson 
Webb 
Williams 
Works 

So the amendment of Mr. BRANDEGEE to the committee amend­
ment was rejected. 

The PRESIDENT pro tempore. The question now is on the 
amendment proposed by the committee, which will be stated. 

The SECRETARY. On page 57, line 4, before the word " first­
class," it is proposed to strike out "one" and insert "two." 

Mr. BRISTOW. I ask for the yeas and nays on the amend­
ment, ~Ir. President. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CHILTON (when his name was called). I again an­
If I were at liberty to vote, I would vote nounce my pair. 

"yea." 
Mr. DILLINGHAM (when his name was called) . Again I 

announce the transfer of my pair from the senior Senator from 
South Carolina [Mr. TILLMAN] to the Senator from Rhode Island 
[Mr. LIPPITT] and will vote. I vote "yea." 

Mr. SHEPPARD (when his name was called). My colleague, 
the senior Senator from Texas, is absent on business of the 
Senate. He is paired with the Senator from Dell:.ware [1\Ir. 
DU PONT]. 

Mr. SIMMONS (when his name was called) . Mr. President, 
I have a general pair with the junior Senator from Minne ota 
[Mr. CLAPP]. I therefore withhold my vote. 

~fr. ASHURST (when the name of Mr. SMITrr of Arizona was 
called) . I desire to announce that my colleague is ab ent from 
the Senate on important public bu ines:-. 

Mr. SMITH of South Carolina (when his name was called) . 
Again announcing my general pair, I trmsfer it to the Senator 
from Tennessee [Mr. WEBB], and wiJl vote. I vote "nay." 

The roll call was concluded. 
Mr. CHILTON. Mr. President, I am assured that my pair, 

if he were present, would vote as I wish to vote, and I there­
fore feel at liberty to -vote upon this measure. I vote "yea." 

The result was announced-yeas 55, nayg 16, as follows: 

Ashurst 
Bankhead 
Borah 
Bourne 
Bradley 
Brady 
Brandegee 
Brown 
Bryan 
Burnham 
Chamberlain 
Chilton 
Clark, Wyo. 
Clarke, Ark. 

Bacon 
Bristow 
Bm·ton 
Gore 

YEAS-55. 
Crane 
Crawford 
Cummins 
Curtis 
Dillingham 
Fletcher 
Foster 
Gallinger 
Gardner 
Gnggenheim 
Hitchcock: 
Jackson 
.Johnson, l!e. 
Jones 

Kavanaugh 
Kenyon 
Lodge 
l\IcLean 
Martin. Va. 
l\lartine, N. ;r. 
Nelson 
New lands 
O'Gorman 
Oli>er 
Page 
Paynter 
Penro e 
Percy 

NAYS-16. 
;John ton, Ala. 
Kern 
La Follette 
Lea 

l\lcCumber 
Myers 
Pittman 
romerene 

Perkins 
Poindexter 
Root 
Sheppard 
Smith, Md. 
Smith, Mich. 
Smoot · 
Stone 
Sutherland 
!;wan on 
Thornton 
Town end 
Wetmore 

Shively 
Smith, Ga. 
Smith, S. C. 
Thomas 

/ 
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NOT VOTING-24. 

Driggs du Pout Owen TiUm:i.n. 
Catron Fall i[teed Wnr.re.n 

The Fl01·ida, ·as I b.a ye said before, cost $2,2G9,000 more than 
. : the Utali. 

Clapp Gamble Richardson Watson 
Culllerson Gronna Simmons Webb 

The Jupiter -cost $590,000 more than the CycJovs, W'hlch was 
her sister ship. 

Cullom Lippitt Smith, .Ariz. Willi:i.ms 
Dixon Ove1·man Stephenson Works 

So the amendment of the Committee on Na \al Affairs was 
agreed to. 

l\Ir. BACON. Mr. President, if I may be permitted a matter 
somewhat personal-in the way of privilege-I desire to state 
tllat - I was unavoidably absent from the Dhamber this afterp 
noon when the vote was taken upon the question of the passage 
of the bill known as the Webb bill, the objections of the Presi­
dent notwithstanding. If I had been present I should have 
voted "yea." I was paired with the Senator from Minnesota 
[Mr. NELSON]; and he ·rnted on the ·assurance that I would 
Tote the same way he did. 

The reading of tile bill was .resumed. 
The next amendment of the Committee on Naval Affairs was, . 

on page 57, line 4, after the word "first-class,' to strike out 
"battleship" and insert "battleships." 

The amendment was agreed to. 
Mr. PERKINS. I submit the following proposed amend-

ments; 
The PRE.SIDE. JT pro tempore. The amendments will be 

stated. 
The SECRETARY. On line 5, page 57, it is proposed to strike 

out the word "carrying" and insert "each to carry," so as to 
read: 
two first-class battleships, each to carry as heavy armor and as power· 
ful armament us any vessel of its class. 

The amendment was agreed to. 
The SECRETARY. Also, on line 8, after " $7,425,000," to insert 

the word " each," so as to read: 
not to exceed $7,425,000 each. 

The amendment was agreed to. 
The reading of the bill was resumed. 
The next amendment was, under the subhead " Inerease of 

the Navy," on page 57, line 9, after the word "Provided," to 
strike out "That the money for the battleship herein authorized , 
shall not be available unless said battleship is built in one of 
the Government navy yards" and insert" That one of the bat­
tle hips herein authorized shall be built in a Government navy 
yard," so as to read: 

Provided, That one of the battleships herein authorized shall be built 
in a Government navy yard. 

Mr. OLIVER. I offer an amendment to the committee amend­
ment, which I will send to the desk. 

The PRESIDENT pro tempore. The amendment to the amend­
ment will be stated. 

The SECRET.A.BY. In line 13, page 57, after the word "yard," · 
it is proposed to add : 1 

If the estimated cost thereof is not more than halt a million dollars 
above the price for which it .can be built by contract. 

l\fr. OLIVER. I should like to have the amendment read as 
a whole. 

The PRESIDENT pro tempore. The .amendment ITill be read ' 
ns it would read if amended by agreeing to the amendment 
just read. 

'rhe SECRETARY. So that, if amended, the prortso will read: 
Provided, That one of the battleships herein authorized shall be built 

in a Government nn vy yn.rd if the estimated cost thereo! is not more 
than half a million dollars above the price for which it can be built 
lv contract. 

&ir. OLIVER. Mr. President, I am perfectly willing to keep 
ou\' navy yards busy-or one of them-if it does not cost too 
much money. The Government has had considerable experience 
in building battleships at very great cost to itself. As nn e~­
ample, the Florida and the Utah were sister ships. The Florida 
was built in the Brooklyn Navy Yard, and her total cost was 
$u,299,295. Her sister ship, the Utah, of exactly the same type, 
built after the same. plans, an~ identical with her in every way, 
cost $4,030,844, a difference m favor of the contract work of 
about $2,200,000. The New York, which· was also built at the : 
Brooklyn Na:cy Yard, was a sister ship of the Texas. The total 
contract price of the Texas was $5,830,000. The cost of the New 
Y 01·1.; was $7 ,293,000. I 

That is not all, Mr. President. I will give, from the report 
of the Chief Constructor of the Navy, the cost of quite -a num­
ber of ships that were built in navy yards and the amount that 
each one of them cost in excess of the sister ship that was built 
by contrHct at the same time and after the same plans. 

The Connecticut was built in a nary yard at a cost -0f $374,000 
more than the Louisiana, which was her sister ship. 

The Neiv YorT.; cost $1,4'63,000 more than the Texas. 
The Ci:ncinnati cost 770,000 more than the fot·mal prop~nls 

recei\ed from a contracting yard for tile consh·uetion of the 
same ship. 

The Mabie e-ost $780,000 more than the limit of cost inside 
of which it was estimated that \essels of that type could ba\e 
been contracted for. 

Mr. O'GORU.A..l~. :May I ask where this information comes 
from? 

Mr. OLIVER. This informati-0n comes from a communica­
tion sent to Congressman Foss, a Member of the House, by 
Rear Admiral Watt, the Ohi€f Constructor of the Unit~d States 
N"a"\'"y, dated the 25th day of this month. 

Mr. O'GORMAN. Then it is authentic. 
.Mr. OLIVER. I want to say that if the Go\ernment is going 

to pay that much money for the purPose of having the ship 
constructed in her own yards, we are, in authorizing that, 
guilty of little less than a crime. 

l\1r. MARTll\E of New Jersey and 1Ur. BACON addressed the 
Chair. 

The PRESIDE:XT pro tempore. Does the Senator yield, and 
to whom? 

Mr. OI,IVER. I yield to the Senator from New Jersey, who 
first rose. 

Mr. MARTINE of New Jersey. I should like to ask what ert­
denc.e the Senator has that the ships built in the navy yards are 
not correspondingly· better? The mere fact that we ha\e sa\ed 
a few dollars on the contract system does not prove that the 
product is necessarily as good. My own experience is, not as a 
shipbuilder but as a builder and an employer of men and a 
purchaser of material, that in 90 per cent of the instances where 
I have contracted I ha\e been swindled; and where I have 
·built my structure by day's work I have had a better building, 
and generally at a price not much in excess of the contract. 
And, even more, if there is an excess of a f.ew hundred thou­
sand dollars on the side of the vess.el built by the Government 
the laborers and the mechanics have gotten the money, for, as a 
rule, 60 per cent of the cost at least ls labor rather than 
material. 

.Mr. OLIVER. l\Ir. President, in reply to that, I might ask 
the Senator from New Jersey what evidence he has that the 
Government-built \essels are better than the contract-built yes­
sels? 

Mr. l\IARTINE of Kew Jersey. I have only my general 
-experience. 

l\Ir. OLIYER. I "ffill not descend to that, but I will say this: 
In the first place, as a matter of fact, in actual service-this 
has been told me, and I have no doubt it may be verified by, 
inquiry at the Navy Department-the Utah is infinitely superior 
in b.€r action to tile FW1·ida. Furthermore, I will say that all 
of these yessels are built under Government supervision, under 
strict specifications. They must stand their trials. They must 
conform in every way to the requirements of the Government. 

We c.an only assume that the contract-built ships are as good 
as the .others, and as a matter of fact we all know that they are. 

l\Ir. BACON and Mr. MARTThTE of New Jersey addressed 
the Chair. 

l\Ir. OLIVER. I yield now to the Senator from Georgia. 
l\Ir. BACON. I desire to as~ the Senator if it is not true 

that in each of those instances the Government-built Yessels 
were built under the eight-hour law as to the time of labor? 

.l\Ir. OLIVER. I ha\e no doubt in the world that is true, l\Ir. 
President. 

l\Ir. BACON. And as to the contract-built vessels, there were 
no such restrictions? 

.Mr. OLIVER. But in these ships those restrictions will 
apply. I 

.Mr. President I am only asking that we shall not spend more 
than $500,000 additional on this ship to be built in a navy yard. 
I really think that is sufficient to give up for the priruege of 
building our own ships in navy_ yards. If they can be built 
for the same price, or anything approaching the same price, 
I say it is the best plan to build them in the navy yards. 

Mr. p AYNTER. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Penn­

sylvania yield to the Senator from Kentucky? 
Mr. OLIVER. I yield to the Senator from Kentucky. 
.Mr. PAYNTEit. I desire to ask the Senator whether the 

Navy Department has furnished any information upon the 
question of the relative value of the ships built by contract and 
those built in the navy yards? · 
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:Mr. OLIVER. Ur. Presitlent, I will say that I ha\e no doubt 
that the ships built in the navy yards are just as good as the 
ships built by contract. I do not claim any superiority for the 
one over the other. 

:Mr. PAYNTER. What I was trying to find out was whether 
. they were better than the others, in the opinion of the Navy 
Department. 

.Mr. OLIVER. I h:l\e no official information on the snbject; 
but I understand that in actual practice, in this particular in­
stance, the Utah works better than the Florida,. But I will 
ay, from my own experience with machinery, that that is a 

thing tllat is liable to happen. You can not tell the reason why 
in the case of two machines, two engines, built after exactly 
the same plans, running side by side, one will work easier than 
the otller. Sometimes it may be called a matter of luck. 

Mr. PAY.CTER. Unless it is on account of the importance of 
keeping the navy yards going and in working condition, then, is 
there any good reason why we should pay a million or two 
dollars more for the same character of \essel in the case of the 
one built in the navy yard than in the case of the one we build 
under contract? 

~Ir. OLIVER. There is no rea on whate\er for farnring the 
one abo\e the other. In either case we are giving employment 
to our own people; anu what is the difference whether the men 
are employed in a Government yard or in a private yard? I 
say it is a little les than criminal to vote money away in this 
manner. 

:llr. BACON. I will follow up my former inquiry by suggesting 
to the Senator that while there were formerly those differences 
in the homs of work of laborers employed on the one part by the 
Government and on the qther part by the contractors, as to 
the e ships all the work must be done under the eight-hour 1n.w, 
and consequently there will not be that difference which for­
merly existed. 

:\Ir. OLIVER. Mr. President, I alludeu a few minutes ago 
to the fact that they will all be built now under the eight-hour 
re. tl'ictions. Enn with that, I am allowing in this amemlment 
fo r an expenditure of $500,000 more on each one of these ships 
to have it built in a navy yard. lUy idea is that as one of 
these ships is to be built by contract, if the bid for that ship is 
$500,000 Jess than the e timated cost of the ship to be built in 
the Government navy yard, the second ship should be built by 
contract instead of in the navy yard. 

?!Ir. BACON rose. 
:\Ir. OLIVER. I yield. 
:\Ir. BACON. I should like to inquire of the Senator if he 

can state what was the lengtll of hours of labor in Uie cnse of 
contract-built ships? 

Mr. OLIVER. I assume, lUr. Pre i<lent, that Uw were built 
nuder the two-shift plan, which practically is 10 hours' work 
for each man. 

)fr. BACO.r . There is a difference of 20 per cent in the labor, 
not allowing--

Mr. OLIVER I grant that, but I am not proYidin~ here 
that both these sllip hall be let by contract. I am only pro­
' itling that :if a ·hip can be built for half a million <lollars Jes. 
uy contract than it can in a Government navy yard, both of 
them working under the eight-hour restriction, then I say it 
may be better tqat it should be built by contract. If Senators 
will tand here and vote down tllis proposition I say they are 
IJlind to the interest of their country. 

)Jr. Sil\11\IONS and l\fr. O'GORMAN ad<lressed the Chair. 
l\lr. OLI VER I yield to the Senator from North Carolina. 
~Ir. Sll\fl\IONS. I wish to inquire of the Senator whether he 

doe. not think if the Gornrnment should go out of the business 
of shipbuilding, in that e\ent the cost of building ships by 
pril'ate contract would be much greater than it is now? 

:\Ir. OLIVER. No. 'Ihere can not be more than two ships 
built in any one year, and with a half dozen big shipyards here, 
the competition is stronger and fiercer in that line of industry 
than in any other of the great industries of · the country of 
'Thich I ha\e any knowledge. The Senator will certainly con­
fess that these figures show it is not owing to Government com­
petition that the shipyards have heretofore been able to build 
a ship at so much le s cost tllan has the Government. 

I yield now to the Senator from New York. 
~Ir. O'GORMAN. I want to ask the Senator from Pennsyl­

\ania whether in his opinion it is possible for any private 
shipbuilding company in this country at this time to cou. truct 
a battleship cheaper than the Go\·ernment can con truct it in 
ils navy yards, when it is remembered that under a statute 
which we passed a few months since it now becomes ·as neces­
.. ary fo r the rn·i\·ate con tructor to employ llis men upon an 
eight-hour basis as it is for the Goyermnent? 

Mr. OLIVER Mr . Pre ident, the Senator's question is simply 
the same question put in a different shape that the Senator from 
Georgia :;tsked a few moments ago. My reply is it may be that 
~e reqmrement of the law, which was passed. at the last ses­
sion of Congress, putting all shipyards and all Goyernment 
work under the eight-hour restriction will so increase the cost 
to the contracting shipyards that the Government can buiJd 
a ship as cheaply as they can. But if that i true, then this 
amendment will not work, because I am allowing a leeway of 
half a million dollars on each ship. In other worus, if tlle 
Government can come within half a million dollar. of the- pri­
vate party, then the Go\-ernment builds the ship. !f it costs 
the GoYernment half a million dollars more than it costs the 
private party, then awar<l. it by conh·act as any reasonabl<' 
fair-minded business man would do. ' ' 

~fr .. O'GO~l\IAN. Does not the Senator from Pennsylvania 
thmk it advisable that this great GoYernment should h:1xe in 
operation at all times well-equipped and efficient shipyards? 
If so, they can only be maintained by allowing the Go-Yernment 
shipyards to build at least a portion of the battlesllips that are 
construct eel. 

Mr .. OLIYER .. ~f the Senator from New York and bis party 
as ociates :ue willing to pay the piper, then let them do it. 

Mr. BACON. I hope the Senator will answer that que tion . 
I rose to ask the same question the Senator from New York 
asked, and I desire to haYe it a little more dire<:t in order 
that we may apply the Senator's reasoning to the conclu ion 
which he wishes us to agree with him in. 

If the GoYernment should adopt the policy finally of buik1in"' 
all its ships under the contract sy tern, is it not true that tlle 
shipyards now equipped for the imrpose of builuing hip mu. t 
be dismantled and would not the Go\ernment in the course of 
a few years be ·without any shipyaru capable of building a 
battleship? Does the Senator think that H is proper that the 
Government should be put in that position? Is not a necessnxy 
consequence of the abandonment of those yards finally ui ·­
mantling them uncl. giving them up altogether? 

lUr. O'GOUMA:N. And put the Goyernment at tlie mercy of 
pri rn. te shipbuilders. 

Mr. OLIVER I hope the Senator from New York will allow 
me to answer the Senator from Georgia. 'l'he Senator from 
Georgia uses the plural when the singular would an wer better, 
because there is only one Go\ernment yard where hips can be 
constructed to-day, and that is the Brooklyn Navy ·ard, ad­
joining the residence of the Senator from New York. There is 
no other navy yard--

1\lr. O'GOilll..:\.J.~. Mr. President--
Ur. OLIVER. I insist on completi.ng my sentence. 
i\lr. O'GOR Lt\ . ..1X Will the Senator permit a correction? I 

am quite confident the Senator is not well :idl'iscd as to the 
capacity of the Government shipyards. I think there is a ship­
yard in the State of Vfrginia that can build any one of these 
battleships just as well as the private concern in Pennsylvania, 
if it shoulu secure one or both of these ships. 

.Mr. OLIVER Mr. President, if that is the case it does not 
tally with my information. I understand that the Brooklyn 
Navy Yard is the only naYy yard in the country that has the 
facilities for building these battleships. 

l\lr. O'GOR~I.AN. Let me ask the Senator, did not the l\fare 
I land shipyard in California build the Oregon? Did not the 
Government ."hipyard in California build the battlesh ip 01·e.r;o11 r 

Mr. OLIVER. 'l'he Oregon was built at the Uuiou Iron 
Works, in San Francisco. Am I not right? 

Ir. PERKINS. That is right. 
Ir. OLIVER. The Philadelphia Nayy YarJ is a mere repair 

shop. The BrookJyn Navy Yard could be kept busy from one 
year's end to the other in repairs anu in clock-yard work. n is 
not necessary to allow these navy yards to fall into disu e. It 
is not necessary to build ships in them. They coulU be used to 
the limit for repairs. I think I am within the limit in saying 
that there is not a single navy yard from one end of the coun­
try to the other in which a battleship can be bum, except the 
Brooklyn Xa\ y Yard. I am absolutely right on that. I know 
it i the case in regaru to Philadelphia. 

Mr. S~IOOT. The modern battleship. • 
hlr. OLIVER. I am speaking of the mouern battle hip. 8ome 

of the smaller ships might be built here anu the men kept uusy. 
The proposition before us, l\lr. President, is jnst thi : Are 

we r eauy to pay from 10 to 20 i1er cent more for one of the. e 
battleships than we do to the other fo r the privilege siwply· of 
saying it was built in a Government navy ya rd? 

l\lr. LODGE. .i\Ir. President, it is Yery important for the u-el­
fare of the Kal',r, and, as I look at it, for tlle proper protection 
of the United State·, tllat we should lun-e our GoYernwent yn.rus 
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able to build all kinds of ships for the Navy. We should never 
be left at the mercy of private yards. On the other hand, it 
would be a great misfortune if we had no private yards to turn 
to in time of emergency. It is in the interest of the Govern­
ment that both should be maintained. 

I think I am correct in saying that there is only one yard that 
can build the great battleships we are now building. But that 
does not affect the argument. The Norfolk yard, with such ad­
ditions as are now being made in some of the prQvisions of this 

· bill, will be able to build a battleship, if it is not already in a 
position to do it. The Boston yard, with the addition of a 
crane, such as we are giving to the Norfolk yard this year, has 
a dock large enough to build a battleship if properly supplied 
with slips and gantry cranes. 

I regard it as very important to give work to these large 
yards, and I regard it also as important that the private ship­
yards should ha:rn a share of the Government work. It does not 
make me unhappy to think that American citizens are making 
money in shipbuilding ; I have no objection to their making it 
if they can earn money in that way honestly. I should be very 
sorry to see either injured by any of our an·angements. 

I um inclined to believe that under the present eight-hour sys­
tem, which is now extended to private yards as well as to Gov­
ernment yards, the difference in cost, which has been very much 
reduced, is still somewhat in favor of the private yard. 

I do not myself believe that if the amendment of the Senator 
from Pennsylvania. is adopted it would make any difference as 
to the building of the ship. I .think it will be built in the Gov­
ernment yard. I do not think there is any such difference as 
the increase in cost mentioned. I have not compared the figures 
since the eight-hour law went into effect in the private yards, 
but I have no idea that there would be such a gap between 
them. I think it is very well to build one battleship in the 
Government yards and allow the other great yards of the coun­
try to enter into competition. There is one in Virginia, one in 
Pennsylvania, and there is one in my State. 

I think there is one in Delaware capable of building a big 
ship, but of that I am not sure. There is a very large yard 
certainly in Maryland capable of building anything short of a 
big battleship. I think it is well that those yards should have 
an opportunity to receive work also. Of course on the Pacific 
coast there is also an opportunity to build. 

I see no objection to the amendment of the Senator from 
Pennsylvania, because I do not think it would have the effect 
or take any work away from the Government yards. But I 
think it is important that we should have one battleship built 
by the Government arid the other open to competition among 
the great yards of the country. 

Mr. SMITH of Maryland. May I ask the Senator a ques­
tion? Does not the Senator think a provision of this kind would 
be an incentive, possibly, to more economical management on 
the part of the Government in building the ships? 

Mr. LODGE. There is no question, Mr. President, that it 
is for the interest of the Government. 

Mr. SMITH of Maryland. In view of tlrnt, is not this a good 
proposition? . ~ 

Mr. LODGE. It is. 
Mr. SMITH of Maryland. To put them on their guard. 
Mr. LODGE. I think it would have an excellent effect be­

cause it would make it the interest of the officers in charge of 
those yards and the great body of men employed. to give the 
best and quickest work, which means the lowest cost. I believe 
competition between Government yards and private yards is 
extremely valuable to the Government of the United States. 

Mr. SMITH of Maryland. It is my judgment that a proposi­
tion of this kind would have a tendency to help the Government 
in battleship building by letting it be known that there is some 
competition in the building of ships. 

Mr. LODGE. Certainly; I think so. 
l\lr. SMITH of l\faryland. I believe the proposition is a good 

one and a healthy one. ; 
l\Ir. BORAH. Mr. President, I am not very much interested 

in the competition between Pennsylvania and New York, but 
there is a disposition apparently to attribute the expensiveness 
to the eight-hour law or to the change which .it would effect 
There was plenty of evidence before the committee when it had 
under consideration the eight-hour bill to show that it would 
enlarge the expense very little. In fact, one of the great ship­
builders of England, who gave a statement which we secured 
disclosed the fact that he built more cheaply under the eight~ 
hour system than he did under the longer day system. It is 
apparent to anyone why it is that it is more expensive on the 
part of the Government to build; it is that the Government can 
not get the same amount of work out of parties that individuals 
can. Dut that is not due to the shortening or the lengthening 

. . . 

of the day; and the statute which has been passed will have 
very little effed with reference to the expense. 

Mr. LODGE. I think it has had more effect in putting the 
Government yards and private yards on a level. I think it has 
made their cost modemte and it has equalized their cost. Cer­
tainly in most of the yards I have inquired into the bids were 
lower under the nine-hour day than they are under the eight­
hour day. 

Mr. BORAH. I see why that can be, but we had plenty of 
evidence to the effect that it was not necessary it should be. 

Mr. LODGE. I agree with the Senator; in the long run I 
do not believe it will add to the cost, but it has tended to equal­
ize the cost between the Government yards and the others. 

Mr. SMOOT. The great difference between the cost of the 
Florida and the Utah, amounting to over $2,250,000, certainly 
could not have been due to labor alone, because I believe the 
whole of the labor in the building of the Utah would hardly 
amount to $2,250,000. Therefore, there is more than the labor 
question involved in the difference between the cost of building 
a battleship by the Government and in private yards. 

l\fr. SMITH of South Carolina. Mr. President, I should like 
to ask the Senator from Pennsylvania, in view of the fact he 
has suggested a difference of half a million dollars between 
the work by the Government and by a private party-even in 
view of the eight-hour law obtaining-as he is an experienced 
machinist and has some knowledge of this business, to what 
does he attribute the marvelous difference we have as between 
the private corporation and the Government in building these 
vessels? It might be of interest to those of us who have these 
things in charge to know. 

Mr. OLIVER. Mr. President, it is a very long proposition. 
Unfortunately, we all know as a rule it costs the Government, 
for one reason or another, and it costs any Government, I 
think, more than private parties to do the same kind of work. 
I do not charge it to mismanagement. I rather think that 
the Government officials are bringing their cost down. It 
may be, and I rather hope it will be, that when the bids come 
in tor these battleships it will be found that, although I do 
not believe they can come down as low as private partieS, 
they will come down so that there will not be a half million 
dollars difference, and perhaps there will not be half of that 
amount. If so, then I would sa.y build in the Government yards. 

l\fr. SMITH of South Carolina. I should like to ask the 
Senator if he attributes to any great extent the difference be­
tween the private corporation and the Government to the cost of 
material to the Government? Is that material? 

Mr. OLIVER. No; not at all; I do not think it makes a differ­
ence. My experience is that the Government gets its material 
of all kinds jnst as cheaply as any individual can get it. The 
Government's business is well looked after in that respect. 

:Mr. SMITH of South Carolina. But in the matter of man­
aging labor and in the application of economic business rules 
the Government is not so strict. 

Mr. OLIVER. It is the difference between a man looking 
after his own. business and having a lot of hired men to look 
after it. There is the whole business. 

Mr. JONES. Mr. President--
Mr. OLIVER. I yield to the Senator from Washington. 
Mr. JONES. It may be .of interest in connection with what 

the Senator from Pennsylvania has just stated in reference to 
the difference in the prices between the Government yards and 
the private yards, and I think it is entirely proper, to rend a 
statement !rom an address by Mr. C.ALIJER, February 26, in 
which he says: 

Only last week bids were asked for by the Navy Department for the 
building of the battleship PemtB1fl,,;ania, with the result that the 
Newport News Shipbullding C<>. bid for the building of the Pennsykania 
$7,275,000, and the New York Navy Yard bid on exactly the same 
plans, for exactly the same ship- $7,303,z.OOO, or $28,000 more than the 
bid of the Newport News Shipbuilding co. 

Showing that the bids between the Government yards aud· 
private yards are getting very close together. 

Mr. LODGE. Very close. 
Mr. O'GORMAN. Mr. President, may I supplement what 

has been stated by the Senator fi·om Washington with this fact? 
In the estima.te of the New York Navy Yard, which was only 
$28,000 in excess of that of the private shipyard, there was em­
braced an item of $860,000 for overhead charges. in the ship­
yard in Brooklyn. Those charges would be borne by the Gov­
ernment whether or not the yard was kept up to a high state 
of efficiency; whether the battleship was built there or not, 
there would l'>e the same charge. If that $860,000 should be 
eliminated from the bid of the N~w York Navy Yard, the fact 
would be that the Government shipbuilding yard would builu 
the Pennsylvania for nearly $700,000 less than the bid that was 
offered by the private shipbuilders . 

• 
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~Ir. OLIVER. Mr. President, the Senator from New York 
certainly is not ignorant enough of business customs not to 
know that in private enterprises overhead charges are included 
with costs, just the same as they are to the Government. In 
making a bid upon a hip a hipyard has to consider all o! 
those things; and if the Government practice is becoming so 
much better that they can get toward the same cost as the I>ri­
vate parties, then the amendment which I offer will not be 
operative and can do no harm. 

l\lr. O'GORllAN. The harm, l\lr. Preslc.lent, ·might be this : 
If the private shipbuilding interests in this country could _ enter 
into a combination to build both of these battleship , even at 
a lo!':S, they would demoralize and paralyze the Government 
shipyards and help to put them in a state of utter inefficiency, 
and then leave the Government at the mercy of the private ship­
builders of the country. 

Mr. OLIVER. l\Ir. President, if the big concerns of the 
country enter into combinations to give us anything cheaper 
than we are getting it to-day, then let them come along and 
make their combination ; but that is not what they make com­
binations for. The combinations are made for the purpose of 
raising prices and not for the purpose of bringing them <lown. 

The PRESIDENT pro tempore. The amendment to the 
amendment will again be stated. 

The SECRETARY. On page 57, line 13, after the word "yaru," 
it is proposed to insert: 

If the estimated co. t thereof is not moi·e than half a million dollars 
above the price for which it can be built by contract. 

The PRESIDENT pro tempore. The que tion i on agreeing 
to the amendment to the amenument. [Putting the question.] 
By the sound the "noe " nppear to have it. 

l\Ir. OLIVER. I a k for the yeas and nay . 
'l'he yeas and nays were ordered, and the Secretary proceooed 

to call the roll. 
l\Ir. CHILTON (when his name was calloo). I again an­

nounce my pair with the Senator from Illinois [l\Ir. CULLO::\I]. 
l\lr. SMITH of South Carolina. I again transfer my pair 

with the Senator from Delaware [l\Ir. RICHiRD ON] to the Sen­
ator from Tennessee [1\lr. WEBB], and will vote. I vote "nay." 

The mll call was concluded. 
.!\Ir. Sll\fMONS. I have a general pair with the junior Sen­

ator from l\finnesota [:Mr. CLAPP] . In his absence, I withhold 
my vote. If he were pr ent, I would Yote ' nay." 

l\Ir. CHILTO~. I desire to announce for the day the pair of 
my colleague [.!\Ir. °\-\AT ON] with the Senator from New Jersey 
[Mr. BRIGGS]. 

l'llr. FOSTER (after havin<>' voted in the negative). The 
Senator from Wyoming [l\lr. WARREN], with whom I have a 
.-.eneral P.air, is ab ent on bu ines of the Senate, and I therefore 
withdraw my vote. 

l\1r. SHIVELY. I de ire again to announce that the senior 
enator from 1\li i ippi [Mr. WILLIAMS] is paired \Vith the 

Senator from Pennsylrnnia [Afr. PENROSE]. 
Mr. KERN. I de ire to announce that the Senator from Okla­

homa r~tr. GORE] is paired with the Senator from New Hamp­
shire [Mr. BUR~HA:M]. 

The result was announced- yeas 2 , nays 30, as folJows: ,_..., 

Bankhead 
Brandegee 
Brown 
'lark, Wyo. 

Clarke, Ark. 
urtis 

.b'leticher 

Ashurst 
lfrady 
Rristow 
Bt·yan 
Bm·ton 
Chamberlain 

rawford 
Cummins 

YEA.S-28. 
Gallinger 
Guggenheim 
Jackson 
Johnston, Ala. 
Lodge 
l\IcCumber 
McLean 

l\lartin, Va. 
Oliver 
Page 
Paynter 
Penrose 
Percy 
Perkins 

NAYS-30. 
Gardner Lea 
Hitchcock Martine, N. J, 
Johnson, Me. Myers 
Jones ·Nelson 
Kavanaugh O'Gorman 
Kenyon Owen 
Kern Pittman 
La Follette Poindexter 

NOT VOTING-37. 
Bacon Culber on Lippitt 
Borah Cullom New lands 
Bourne Dillingham Overman 
Bradley Dixon Reed 
Briggs du Pont Richardson 
Burnham Fall Simmons 
Catron Foster mitb, Ariz. 

hilton Gamble Smith, Ga. 
'lapp Gore Smith, Mich. 

Crane Gronna Stephenson 

Root 
mith, Md. 

Smoot 
Swanson 
'Thornton 
'l.'ownsend 
Wetmore 

Pomerene 
Sheppard 
Shively 
Smith, S. C. 
Stone 
Thomas 

Sutherland 
•.rm man 
\Varren 
Watson 
Webb 
Williams 
Works 

So l\Ir. OLIVER'S amendment to the amendment of the com­
mittee was rejected. 

The PRESIDEXT pro tempore. The question recurs on the 
amendment of tlle committee. 

Tbe amendment yra ngreed to. 

. The ·PRESIDENT pro tempore. The· Chair will inquire of the 
Senator from Colorado if he desires to offer a sub titute? 

Mr. THOMAS. If it is in order, I do. ' 
The PRESIDENT pro tempore. The Chair thinks it is in 

order . 
.!\Ir. LODGE. If I may be heard, :\lr. President, on the point of 

order I do not think the amendment can l>e offered a in om­
mittee of the Whole. That amendment proYides for doing ex­
actly what the Senate has voted not to do. 

The PRESIDENT pro tempore. It is not for the Chair to 
determine as to the phraseology of tlie ·amendment. 

Mr. LODGE. It propo es sim11ly to restore the Hou e pro\i­
sion, which we have amended. 

The PRESIDENT pro tempore. T0 arnitl a controversy, the 
hair suggests that the Senator withhold the amendment until 

the bill gets into the Senate. . 
Mr. THOl\I.AS. l\Iy oriJy purpose is to be hearu on the· amend­

ment before the bill i pns ed. 
'.rhe reading of the bill was re urned. 
'Ihe next amendment of the Committee on XaYal Affairs was, 

on page 57, after line 19, to insert: 
One transport, to · co t, exclusive of armor and armament, not to ex-

ceed $1,850,000. . 

The amendment was agreed to. 
The next amendment was, on page 57, after line 21, to insert: 
One supply ship, to cost, exclusive of armor and armament, not to 

exceed $1,425,000. 

The amendment was agreed to. 
The next amendment was, on pa "e 57, line 24, after the word 

"Navy," to strike out "shall" and in. ert "may"; and in the 
..,ame line, after the word "build," to strike out " tbe battle hip 
authorized in this act in such na\y yard as he may de ignate; 
and shall build," so as to rea<l: 

The Secretary of the 'avy may build any of the other vessels het·ein 
authorized in such navy yards as he may de ignate, hould it reason­
ably appear that the persons, firm , or corporations, or the agents 
thereof, bidding for the construction nf any of said ves els, have en­
tered into any combination. a!!reement, or understanding, the effect, 
object, or purpo e of which is to deprive the Government of fail', open, 
and unrestricted competition in letting contracts for the construction 
of any of said ves els. 
- The amendment was agreed to . 

The Secretary continued the reading of the bill, and reau as 
follows: · 

Increase of the Navy; armor and armament: Toward the a1·mo1· and 
armament for vessels heretofore and herein authorized, to be available 
until expended, $11,GOS,309. 

l\lr. ASHURST. Mr. President, I desire to propose an amend­
ment at that particular point, which I now send to the desk and 
a k to have read . 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. On page 5D, line 7, after the numerals, it is 
propo ed to insert the following proviso : 

Prov ided, That the Secretary of the Navy shall forward to Congress 
at the earliest practicable date a full report of all bids received by him 
relating to the purchase of armor, ship plates, and structural steel for 
the battleship or dreadnought purported to be named, when completed, 
the Pennsylvania, and that the Secretary of the Navy be, and he is 
hereby, dfrected not to award any contra~t for the purchase of steel, 
armament, armor, or ship plates until further directed by Congress. 

l\ir. LODGE. I shall haye to ask that the amendment be 
again read. 

The PRESIDENT pro tempore. The Secretary will again 
state the amendment. 

The Secretary again read the amendment. 
l\Ir. LODGE. That, Mr. Pre ident, of course would arrest 

the building of the ships authorized under this bilJ. It is clearly 
general legislation, and I make the point of order against it. 

Mr. ASHURST. l\Ir. President, before the Presiding Officer 
giyes his ruling upon the point of order, I wi h to be heard on 
the amendment. 

The PRESIDENT pro tempore. The Chair will hear the 
Senator. 

l\fr. ASHURST. With some reluctance I differ from the dis­
tinguished Senator from l\Iassachusetts [Mr. LonGE], whose vast 
experience upon these matters gives him quite sound judgment; 
but I am unable to see that the point of order will lie, and 
believe after I have made a hort statement, the necessity for, 
and the pertinency and propriety of, my amendment will 
become apparent. 

I purpose that the amendment shall b~ retroactive in its 
character and relate to the bids which were opened about 10 
clays ago by the Secretary of the Navy. 

The Armor Plate Trust is composed of the Carnegie Steel Co., 
of Homestead, Pa., subsidiary of the United States Steel Co.; 
the Bethlehem Iron & Steel Co., of Bethlehem, ra.; and the 
l\Iidrnle Steel Co., of Phila,deJphia, Pa. 
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Bit.ls were opened about 10 days ago by the Secretary of the 
Navy fo1· approximately 8,000 tons of armor plate for the dread­
nought Pennsyl-i;ania. These companies mentioned above were 
represented here by President Dinkey, of the Carnegie Co. ; 
Vice President Johnston, of the Bethlehem Co.; and Vice Presi­
dent Petrie, of the l\lidvale Co. These gentlemen all stopped at 
one of the leading hotels here and were frequently in confer­
ence. As a consequence, when the bids were opened it occa­
sioned no surprise to find that the bids did not vary a dollar a 
ton between the three companies and that the bids were in fact 
$25 a ton more than the price received by these companies on 
the last previous contract. In view of this apparent collusion 
of these three companies, comprising the Armor Plate Trust, it 
is inadvisable that the contract shouJ.d be awarded without 
investigation. As it requires about three years to build a 
battleship, armor plate will not be needed for at least a year, 
and therefore no harm can come from a delay of a few weeks 
until this matter can be investigated. 

I should like to have a vote at some time during the e\ening 
upon my proposed amendment. 

Mr. LODGE. I Jui.ye not the slightest objection to the inquiry 
which the Senator from Arizona proposes, but I do not want to 
arrest and delay the building of the ships. It takes a long time 
to construct a ship. The getting out of the designs on which the 
bids have to be based is a matter not of weeks, but often of 
mouths; then the bids take a long time. There will be ample 
opportunity for this inquiry to be made. All I object to in the 
amendment is the holding up of the ships which have been 
authorized. It would result, after ships have been started by 
the Government, in paralyzing the yard, and it seems to me that 
a proposition of that kind, which goes to the entire building of 
the ships, is new legislation, which :fixes the time in which the 
ships shall be built. 
· Mr. ASHURST. As I said before, the armor plate called for 
in the bids will not be needed for nearly a year. 

The PRESIDENT pro tempore. The Senator from :Massa­
chusetts [1\fr. LODGE] makes the point of order that the amend­
ment is obnoxious to Rule XVI, it being general legislation on 
an appropriation bill. 

Mr. ASHURST. I ask that the point of order be submitted 
to the Senate. 
. The PRESIDENT pro tempore. The point of order is so 
clear to the Ohair that he feels it is incumbent on him to rule, 
and be sustains the point of order. 

Mr. LODGE. The increase of one ship, made by the decisive 
vote of the Senate, necessitates a change in one or two of the 
totals. 

On page 58, line 23, I offer an amendment, merely to make it 
correspond to the two ships instead of one. 

The PilESIDE:NT pro tempore. The amendment will be 
stated. 

The SECRETARY. On page 58, line 23, it is proposed to strike 
out "$18,230,728" and insert "$21,768,228." 

The amendment was agreed to. 
l\Ir. LODGE. On page 59, I offer the following amendment: 
The PRESIDENT pro tempore. The amendment will be 

stated. 
The SECRETARY. On page 59, line 3, it is proposed to strike 

out "$370,000" and insert "$490,000." 
. The amendment was agreed to. 

Mr. LODGE. Also the following. 
The PRESIDENT pro tempore. The amendment will be 

stated. 
· The SECRETARY. On page 59, line 7, it is proposed to strike 
out " $11,508,309 " and insert . "$15,618,913." 

The amendment was agreed to. 
Ur. LODGE. Also the following. 
The PRESIDENT pro tempore. The amendment will be 

stated. 
The SECRETARY. On page 59, line 9, it is proposed to strike 

out " $33,462,312 " and insert "$41,230,416." 
The amendment was agreed to. 
The reading of the bill was resumed and concluded. 
The PRESIDENT pro tempore. The bill is in Committee of 

the Whole. open to amendment. 
Mr. CURTIS. I offer an amendment to come at the end of 

the bill--
~ Mr. LODGE. Will the Senator allow me to make a request? 
_ :'.Ir. CURTIS. Certainly. 

:\Ir. LODGE. I think I have made it before; but if not, I 
now mnke the request that the clerks may be authorized to 
correct the totals in the bill. 
· 'Ille PTIESIDE:NT pro tempore. That order has been already 
made. The Senator from Kansas offers an amendment, which 
will be stnted. 

XLIX--272 

The SECRET.A.RY. It is proposed to add at the end of the bill 
the following : 

That any officer of the United States Navy who served creditably 
during the Civil War and whose name is now borne on the list of 
retired officers of the Navy shall have the benefit of all laws in the 
same manner and to the same extent as though such officer had been 
retired for disability incident to the service: Provided, That no in­
crease of pay or allowance shall accrue prior to June 29, 1906. 

Mr. CLARKE of Arkansas. I do not quite understand the 
purpose of that amendment being offered at this time. It is 
rather late; and to obviate the necessity of asking the Senator 

. from Kansas to enlighten me, I will make the point of order 
that it is general legislation. 

Mr. CURTIS. I hope the Senator will withhold that point. 
Mr. CLARKE of Arkansas. No; I make the point of order. 
The PRESIDENT pro tempore. The point of order is made 

that it is general legislation. The point of order is sustained. 
Mr. SMITH of Maryland. After consulting with the chair­

man of the committee mid other members, I offer the amendment 
which I send to the clesk. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. On page 5, after line 8, it is proposed to 
insert the following as a new paragraph: 

That the President of the United States be, and is hereby, authorized 
to appoint Worthington Goldsborough upon tbc retired list of the Navy 
in the gra·de of rear admiral of the lower number, from October 9, 
1899. 

Mr. BRISTOW. i\Ir. President, I- should like to have an ex­
planation of this amendment. 

Mr. SMITH of i\Iaryland. I will say that this is a man who 
has served in the Navy for over 50 years. He is now over 80 
years of age. It is merely a compliment to him. There are prec­
edents for it, and after consultation with quite a number of 
people we thought it would be a very nice thing to do for him 
in his old age. 

Mr. BRISTOW. Is he on the retired list of the Navy now? 
Mr. SMITH of Maryland. He is subject to duty as a pny-

master. 
Mr. BRISTOW. Is he on the retired list? 
Mr. SMITH of Maryland. I think he is. 
Mr. BRISTOW. At what rank was he retired? 
Mr. SMITH of Maryland. A paymaster of the Navy. 
Mr. BRISTOW. And it is proposed to make him a renr 

admiral? 
Mr. SMITH of Maryland. That is the proposition. 
Mr. BRISTOW. Is not that rather unusual? 
1\fr. SMITH of Maryland. I think not. 
Mr. BRISTOW. How long has be been on the retired list? 
1\Ir. SMITH of Maryland. I am unable to say. 
Mr. JACKSON. Seventeen years. 
Mr. SMITH of Georgia. I ask that the proposed amendment 

be restated. 
The PRESIDENT pro tempore. The amendment TI"ill be 

again reported. 
The Secretary again read the proposed amendment 
Mr. SMITH of Georgia. I make the point of order that that 

involves legislation, and also invol>es an appropriation. 
The PRESIDENT pro tempore. The point of order is sus­

tained, on the ground · that it is general legislation on an 
appropriation bill. 

Mr. POTh"'DEXTER. I offer an amendment, to come in on 
line 11, page 8. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRET.A.RY. On page 8, after line 11, and after an amend­
ment already inserted at that place, it is proposed to insert: 

That Thomas Harrison, a clerk in class 4 at the United States 
Naval Observatory, now over 80 years of age, who has served in the 
Naval Observatory for 60 consecuth·e years, be retired from the 
service, and that in consideration of his long and faithful service he 
be paid the sum of $100 per month during the remainder of his natural 
life. 

l\Ir. BRISTOW. 1\fr. President, that is practically putting 
this civil employee on a pension roll at $100 a month, is it not? 

l\Ir. POINDEXTER. It is retiring him, putting him upon the 
basis of a retired naval employee. It may be called a pension; 
it may b.e called by any other name. The case is a Yery ex­
ceptional one, the only ca~e I know of in the Navy in which 
an employee has served consecuti>ely oYer GO years. The man 
is now over 80 years of age, nnt.1 the alternatirn which con­
fronts the Government is to turn him out without a dollar, or 
to recognize his exceptionally long serYice by retiring him upon 
part pay. He now draws $1,800 a year. 
· · Mr. SMOOT. Do I understand the Senator to say that he is 
simply· a ciYil employee? 
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lr. P Ili'DEXTEll. He IS a clerk utta:ched to the Naval 
Obsenatory. 

:iir. SMOOT. And the Sen.a.tor's proposition is to give him 
a lrnuur d d-oIJa.rs a month for the balance of his lire? 

~rr. POINDEXTER. 'For the balance of his life. 
Mr. SMOOT. I make the point of order that it is general 

legi laUon on an -appropriation. bill. 
The P.RESIDE.i.."'\T pro tempore. The point of order is sus­

t~ iucd. 
.l\Ir. BRANDEGEE. I do not know whether it has been cor­

rected or not, but, on page 7, at the end of line 3, there is a 
typographical error. The letter " s" has been displaced after 
the word "€1'.Ilployee." It appears at the end of the next line. 
It should be corrected. 

The PRESIDE...~ pro tempore. The cot·rection will be mnde. 
Are th-ere further amendments as in Committee of the Whole? 
If not the bill will be reported to the Senate. 

The bill was reported to the Senate as amended. 
l\Ir. THOMAS. .Mr. President, is my amendment now m 

order? 
The PRESIDE:l\"'T pro tempore. It is in order. 
l\Ir. LODGE. Ha\e the amendments made as in Committee 

of tile Who1e been concurred in? 
The PRESIDE T pto tempore. They ha\c not yet been con­

curred in. 
l\Ir. THOllA.S. I sencl my proposed amendment to · the . 

<lcsk. 
The PRESIDE ... TT pro tempore. The amendment will be 

read. 
The SECRETARY. On page 57, line 4, after the word ~'con­

strudcd," it is pr-0posed to strike out the remainder of the ' 
paragraph a.nd insert : 

One first-class battleship carrying as heavy .a.I"mo1· and as powerful 
armament as any vessel of its class, to have the highest practicable 
speed and greatest desirable radius of action, and to eost, exclusi\"e of 
armor and armament, not to exceed $7,425,000 : P1·ovided Th t the 
money f-Or tile battleship hl?rein auth<>rized shall not be available unless 
said battleship shall be built in a Government navy yard. 

Mr. THO.MAS. Mr. President, the amendment which ha.s just 
ueen read is designed to .restore the bill to its Qriginal condi­
tion, or as 1t came from the House to the Sen-ate. It provides 
for the building <ef one battleship instead of two. 

Individufilly, I am not in favor at this time of buildlng any 
additional -vessels of this class; but I am perfectly willing to 
accept the provision made by the House, in view of the short 
interval between now and the adjournment <>f this Congress 
and the consequent difficulty of properly considering the many 
aspects of the subject. 

Th.e !leading nations of the world have been for some time 
engaged in a mad competitive race of ml.val -construetion. The 
in·lncip:.il cause of this condition lies in the fact that each seems 
to labor under the apprehension thnt the -oth-ers will outstrip it 
in that race unless it makes continued and increased exertions 
in tllc same direction. 

Apart from the apprehension which is caused by the number 
of ships in construction by other countries, the principal reason 

signed for this enormous in.crease in th.e naval armaments of 
the world is- that it is necessary for the protection of the 
respective countries from the hostile de igns of others and for 
rthe promotion of peace ; that if any of these nations become 
laggards in the race their exposed frontiers and known weak­
ne s will invite invasi-0n, aggression, or the assumption of 
such rights, actual or pretended, or the making of such de­
m.mcls as "\"\"ill result in war which in turn will t-esult in 
disaster. 

Another reason given for the construction of a great and 
constantly increasing .r"'" vy in this country is, that it is essen­
tial to our enforcement of the _principles of the JUonro.e doc­
trine, and that without a great array of. battleships of the most 
complete and modern design, oonstructi-on, and equipm€Ilt, that 
doctrine may nt any time be imperiled, if indeed 1t w-oald not 
be entirely o-rnrthrown. Hence it is said that we must, for 
these imperatirn reasons, expend large sums of money e-rery 
year for the construction of huge instruments of naval eon­
:fiict, and that it is not onJy a duty, demanded by the impulse of 
patriotism and the imperati\e law of self-defense, for us to 
do. tbi ·, but that a failure to recognize and perform the obliga­
tion would fall little short of treason to the Republic. 

If these reasons were actual, if they were well founded, there 
"\"\"OUld be ample justification for these expenditures and ap­
propriations· the nece ·sity resting upon the Congress of the 

nitcd tn.tes requires the expenditure as the supreme require­
ment of tbe hour. But I deny their soundness. It must be 
confe cu l\Ir. President, that they have been -rery c:>ll'ective, 
and m<1Y continue to be effecti\e for the purpose in hand. 

When they cease to be so, others may be sugge. ted along 
similar lines, having for their purpose tlle same ultima~ resul~ 

It has been said here that we must ham a great Kavy; that, 
as a. first~lass power we must take our 1·ank and keep it 
among the nations of the earth, because our position imposes 
obligations that can not be su tained if we are not at all times 
fully prepared for po ible ruptures with other nations. The 
point seems to be ignored, Mr. President, that we lm\e a great 
Navy, or else the vessels which we have constructed have beeome 
obsolete in design and n-0 longer eflective in their equipment. 

And if that be true, then it must foll<:lw that those which we 
now propose to eonstruct must in due course of time, and prob-

bly before they are completed, become equally ineffecUrn for 
the purposes for which they are built. The bill, as it came from 
the House, makes appropriations aggregating $146,818,364.53. 
That is an exeess over the last appropriation of $23,666,825.78. 
Of this sum $46,000,000 are dernted to the completion of vessels 
heretofore authorized, not for new construction, but for the 
constrnetion <Of "{"essels heretofore authorized and which are pre­
sumably in process of construction, some of them, perhaps, 
m-0re nearly advaneed to completion than others. For the new: 
vessels for which this act makes provision there is appropriated 
$18,946,325, leaving a balan<!e to be appropriated in future years 
for their completion of $27,477,600. This illu~trates the con­
stantly increasing demand upon the public revenues in order 
to keep pace with this constantly increasing race between the 
nntions for supremacy upon the sea. 

We ha-re expended for the construction of Tessels during the 
past 10 or 15 years, inclusi\e of the cost of completion of those 
which are now un.finished, something like $250 000 000. I 
therefore maintain that we either at present haTe ~ fi~st-class 
Navy sufficient for all pu~f)oses of the present, the immediate 
future, or else we ha\e made all this huge expenditure practi­
cally without result. 

If, on th~ other hand, we ha\e secured a considerable Navy, 
then may it not he better policy to complete the unfinished 
vesselSi and particularly for some reasons to which I will advert , 
a little later on, than at present increase the burdens of the 
tax payers by making provision for two battleships at a cost 
of considerably over $16,000,000 apiece? 

My information is, l\Ir. President, that the American Navy: 
consists ·of 277 \essels of all kinds, of which 38 are battleships: 
33 of these are in commission. We ha -re 11 armored cruisers; 
we have 63 submarines, of which 47 are in ser\ice; we have 28 
torpedo boats and 54 destroyers, with 5 battleships uncompleted 
and in process of construction. 

I shall not attempt at this late hour to make any comparison 
between the number of onr vessels, the size and efficiency of their 
guns. or any other comparisons e-ven of the most general nature 
with those of other countries, because the hour is too late to 
justify it. But I want to call attention to the fact that our 
Navy, small and inefficient as a great many people seem to 
think and as a great many Senators contend, is not so deficient 
as is their equipment in officers and in men. We lack 3,000 
officers for the vessels already constructed, and our deficiency. 
in men amounts to 6,000. So of the Navy which we have, the 
number of men necessary and essential to its operation and 
efficiency is sadly lacking. Three thousand naval officers repre­
sent a number which would require our naval school 20 years 
to fill from the graduates with which it annually supplies the 
country. Besides, there is the deficiency of 6,000 men in these 
times of peace. If a large Navy is essential for the purpose of 
insuring peace, our deficiency in officers and men is a grave one, 
and it justifies the inquiry where we are going to obtain the 
men and the officers for our unfinished battleships, to say noth­
ing of these two battleships after · they shall have been con4 

struded. 
Now, Mr. President, would it not be well to attempt, through 

oui· appropriation bill and by the exercise of other agencies, to 
man the vessels that we already possess before we construct' 
others, which must be ineffecti\e and useless because they can 
not be supplied with .officers and marines? 

It seems to me that under these conditions every element of 
good business principles and business judgment would suggest 
a suspension of our policy of ,shipbuilding until we shall have 
thoroughly manned and officered the vessels that we already 
have builded. By this process only can we place our Navy in 
the very highest state of efficiency. When the vessels uncom­
pleted shall have been finished, and for which large appropria­
tions are carried by this bill, then, l\Ir. President, some provi­
sion must be made for offi<'ering and for manning them, or our 
condition will be quite as helpless with as without them. 

I am entirely ignorant of the causes of this situation or of 
the efforts which may barn been made to remedy it. There are 

• 



1913. CONGRESSIONAL RECORD-SENATE. 4319 
tllose in this Chnmber who, of course, are better posted than I 
aw as to why we ha•e not the officers and the men that are nec­
essary for the Yes.~els which are in commission; but certainly 
eTery element of business precaution and of wise administration 
i·equires that instead of increasing the number of our vessels for 
which we hnTe no men and no officers, we should make provi­
sion, and make · it at once, for supplying the latter. '£his is the 
requirement of to-day. Let us place the vessels which we have 
in a high state of efficiency. This is the duty of the p1·esent; 
we only increase it by postponing its performance to the build­
in'g of more battleshi1)s. 

Then there is the matter of transports. A navy, in order to 
be at all effective when needed, requires a fleet of transports of 
sufficient capacity at all times for the demands of the fighting 
arm. In other TI"Ords, a navy without such transports is vir­
tually like a railway without any freight equipment. 

Mr. President, I shall occupy no more time in a further 
uiscussion of facts and figures. 
- I therefore turn, l\Ir. President, to another phase of the 
subject. The total appropriation for the Agricultural Depart­
ment, which I consider the most important of all the depart· 
rnents of the Gm·ernment at this time, is just about the equiva­
lent of the cost of one battleship. We spend upon each of these 
great monsters of destruction $16,000,000 to $18,000,000, which, 
we are told, become to a large extent useless, if not obsolete, 
by the time they are completed. But a department which covers 
the continent, which relates to the oldest of human industries, 
which is converting it from an occupation into a science, which 
llrovides for man in all his relations in life, the pursuit upon 
which we all depend for existence, whose development consti­
tutes the greatest asset of the future, knocks at the doors of 
the Congress of the United States for its annual appropriations 
and obtains only as much as is appropriated for the building 
of a single modern battleship useless before completion. 

Mr. President, it is my firm conviction that the greatest 
guarantee of peace to any counh·y is the development of its 
great agricultural and pastoral interests. From that develop­
ment comes that yeomanry without which no nation can be 
great. There is the nursery of the men who after all must bear 
the brunt of battle and of conflict when it comes, and without 
whom all the navies in the world are as nothing. There is 
the ultimate source of our dependence not only for peace but 
for victory in the e-rent of war. 

And if we would give to this 'great department every facility 
for promoting the pursuits of agriculture in their varied forms 
to the end that every acre within our domain susceptible of 
cultivntion may bi;! made productive and habitable, if we would 
multiply families and anchor them to the soil, if we would 
maintain and promote the best guaranty of peace that any 
nation can enjoy, we should exalt the Agricultural above the 
Naval Department and multiply plowshares instead of battle­
ships. 

Navies are an essential, but an essential only, to the equip­
ment of this Uepublic. When I consider that the millions upon 
millions of unpi'oductive acres of this country might be brought 
into cultivation through improved methods and by increasing 
immigration, and that the populating of their vacant spaces 
constitutes the highest possible safeguard against all danger 
to this country, whether that danger comes from foes without 
or from foes within, I am amazed that we give it less considera­
tion than any other of our great departments. 

I do not mean to be understood, Mr. President, as unduly 
criticizing the niggardliness of the Government in this direction, 
for perhaps that department is given practically what its pres­
ent requirements demand; but I want to institute a comparison 
between the few millions that are spent in that direction and 
which must necessarily be beneficial to all classes and condi­
tions of men with the many millions that are annually devoted 
to the construction of these huge engines of war, the multipli­
cation of which is defended by the pretense that they are essen­
tial to the peace and the welfare of the Nation, and without 
which we may be exposed to the perils of war because of the 
huge naval aggregations of Germany and of England and of 
France across the .Atlantic and of Japan across the Pacific 
Ocean. 

l\Ir. President, I ha•e not obserred that the existence of huge 
navies has tended particularly to the promotion of peace. It 
is not my reading of history that they lead nations away from 
war and from rumors of war. There is nothing in the events 
of the past 50 years to justify that conclusion. On the con­
trary, these huge aggregations of battleships are more apt to 
provoke hostilities than to prevent them. Tbe man upon the 
streets who is armed is the man likely to seek a quarrel, and 

nations are simply aggregations of individuals. We are more 
liable to encounter the belligerency of the great powers of the 
world, or some of them, as they are more likely · to encounter 
ours because of this mad race for supremacy in naval building 
competition than would otherwise be the case. 

It is a singular thing in this connection that wars and rumors 
of wars are in these days coexistent with proposed appropria­
tions for the building of battleships. Just about the time tllat 
Congress begins to consider this question we become apprehen­
sive. Somebody imagines that Japan is threatening or menac­
ing our possessions in the Orient. Some one else declares, or 
the newspapers announce, that Germany's intention to colonize 
in South America are assuming definite form. On the other 
hand, we hear of possible hostilities with Great Britain, and 
France comes in for her share of implied threat against the 
peace and welfare of this country. It is only when we are about 
to determine the number of battleships that we are to build, or 
whether we shall build any, that neighboring nations and those 
across the sea begin their menaces and mutterings of hostility 
toward us and our outlying possessions. One would think, i\Ir. 
President, that of all times this would be the occasion wheu, 
if such intentions exist, they would be concealed or suppressed, 
because, if it be true that this slumbering hostility between the 
nations exists, common prudence would dictate it be allowed 
to slumber and thus suppress an increased armament instead of 
making it inevitable by a disclosure of their real purposes. 

These war scares, Mr. President, are merely a. part of the 
general plan that lies at the foundation of our policy regurdillg 
battleship construction. They sene to promote the policy · of 
providing for two battleships every year by appealing to our 
anxieties and apprehensions. These exposures of hostile de­
signs and aggressive policies come in convenient and recurring 
seasons. They can be predicted as accurately as we can pre­
dict the changes of the moon. 

I know, Mr. President, of no war cloud now in existence or 
of any that ha's appeared upon the American horizon since the 
close of the Spanish-Amerifan War. I have heard, we all have 
heard, of secret preparations that are said to be ma.king across 
the Pacific, of alliances between Japan and Great Britain, of 
Germany's intentions, and of a possible concert of all Europe 
against America. We hear of them when the Naval Committee 
of the House begins its work upon the naval appropriation bill. 
They follow it through that Honse and accompany it to the 
Senate. Their potential influence is active until the bill becomes 
a law. They are then laid away, are carefully presened from 
injury, and brought out again and again for public inspectiou 
whenever battleship construction becomes a topic of congres­
sional action. 

But, Mr. President, as I have stated, these hobgoblins have 
nothing about them that is substantial, except as they constitute 
an asset of the great shipbuilding concerns which are inter­
ested in securing the contracts for naval construction, out of 
which they accumulate, and hope to keep on accumulating, mil­
lions of dollars. 

Some time ago a serious rupture occurred between Frauce arnl 
Germany, each a great naval power, the naval strength of Ger­
many being superior to that of France. It was known as the 

·Morocco situation. The news accounts every day were freighted 
with information as to the respective merits of the controYersy, 
as to the time when hostilities would probably commence, as to 
the certainty or the uncertainty of the outcome. Germany be­
gan warlike preparations, and France likewise. The peace of 
the world was seriously menaced; but did the great nayies of 
either of those countries constitute an agency for the contin· 
uance of peace or the prevention of hostilities? Was Germany 
able to dictate onerous terms to France because she had more 
ships and more guns? Was France cowed into any sort of sur­
render or concession because her's "\\as the inferior naval equip­
ment? 

Why, Mr. President, the very fact of the existence of these 
conditions was the surest indication of an open outbreak. Each 
was prepared for war and wanted it because they were pre­
pared. The breach was closed, but by what agency? 'I'hat 
which prevented a collision between those nations was not their 
navies; it was not their armies, although divided simply by a 
land ari.d river frontier. Germany with her 600,000 soldiers, 
France with her more than half a million, confronted each other 
acToss a boundary line scarcely as wide as the length of this 
Capitol. Their armies are equipped and continued at enormous 
public expense, for the preservation of peace, it is said; and 
yet we know that the very fact that those armies exist consti­
tuted at that time, as they have before and have since, tlle prin­
cipal menace-the direct menace, I may say-to the peace of 
Europe. 
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But while. these-nation& were- conftonting each other in mar~ 
tial and nav:µ ar:ruy did an.,-rone, e-ven in. the wildest moments 
of excitement, make any-reference to. the- e-xistence of these huge 
armaments a& an ageBcy of peace or as. a pre-v:enti-ve: of' war? 
Not at all. We Jmow that Germany intended to strike, but was 
prevented" by tlie prote t of a large- portion of her own peop1e, 
Mr. President, who. in· tha great crisis saved the peace of' the 
world. 

I liola no brief fol"' the Soeialists of this. or any other country. 
I :un neither wedded to their doctrines nor prejudiced' against 
their sincerity of' purpose; but justice- requires the statement 
that the Socialist-Democrats of Germany, thwugh... their- press 
and at their mass meetings, prevented the outbreak of hostilities 
between those- two nations by serving notice. upon the rulers of 
their own country that it should no.t occur. Not the navies· nor 
the armies, nor both combined; but the determined spirit of a 
progre sive veople 'united by a common purpose stood· between 
the nations and lifted high the white banne1~ of peace. The 
men and the women of one of these nations, the bearers of its 
burdens and the fighters of its battles, served notice- upon its 
rulers that no cause for war existed; that their b"i.ood should 
not be shed to gratify the ambitions of rulers or to display the 
prowess of modern armaments. Not the navies or the armies, 
not the treasuries, not statecraft or diplomacy, but the thunder 
tones of human protest voiced by millions of men, proclaiming 
human brotherhood and the useless sacrifice of blood: and 
treasure, became the agency which preserved: the equilibrium, 
tided over the crisis, and enjoined what would have been 
perhaps the bloodiest war of history. 

Mr; President, there is another element which prevents mod­
ern nations from appealing to armed conflict with each other-; 
I refe1· to the tremendous public debt of the great powers. The 
people of Great Britain, of Germany, of France, and of Japan 
are groaning under a burden of public obligations so colossal 
th.at the mind of man staggers in its attempted contemplation 
of their aggregate amount; and the interest annually wrung 
from the earnings of the people is1of itself so stupendous in 
amount as to make the most reckless of rulers hesitate before 
plunging his nation into a course which ine-vitably increases the 
national obligations. I am no believer in huge national in­
debtednesses, but we must recognize they constitute an ele­
ment which makes for the peace o:f the world. 

Talk about Germany going to war with the United States 
unless we spend millions upon millions in the building of battle­
ships .to pre-vent it, or about Japan attempting to invade our 
Pacific shores, bent either upon conquest or upon revenge. Why, 
Mr. President, nations in these times can only- conduct great 
wars at enormous expense, and most of them have reached the 
limit of the burden. All the navies in the world are- powerless 
in the presence of these mighty conditions to seriously affect 
the continued amity of the great powers. 

A distinguished gentleman said a few days ago that we must 
build a great Navy because "the Monr-0e- doctrine has advanced 
across the Pacific, whether we would or whether we would not.'' 
and for the maintenance of the principles o:t that doctrine in the 
Orient we must continue to expand our naval armament untff 
the desired number has been constructed, which, I think, is 
placed at 41 battleships of the line. 

l\Ir. President, when the Monroe doctrine passes beyond the 
shores ot America it ceases to be the Monroe doctrine. Call it 
what you will, it is no longer that. In his famous letter to Mr. 
Monroe Mr. Jefferson emphasized the corresponding obligation 
resting upon this· Nation by virtue of its' announcement of' that 
doctrine-; that we would keep- our hands off the affairs of all 
other countries and confine our diplomacy, so far as regards th.at 
doctrine, to the Western Hemisphere. He who asserts that the 
Monroe doctrine is consistent with any foreign policy that car­
ries it to the Old World either does not understand its nature 
or else, in his enthusiasm, he proposes to utilize it for pur­
poses wholly inconsistent with the conditions which gave it 
birth. 

lUr. President, I belie1e I am as patriotic as the average man; 
I believe I have as much concern for my country as any !fom­
ber of this body; I believe I am actuated by as high i.mIJulses 
of duty as any of my colleagues. They are better informed. as 
to many of the relations between this and other Governments, 
and also as to the-extent to which our naval equipment should be 
carried, but they are- in no respect better qualified to pass upon 
the fundamental proposition as to whether these- great expendi­
tures are essential to our peace, our welfare, or our dignity. 

I believe that the modern spirit of commercialism is behind 
these great appropriations, and particularly those which relate 
to the Navy, and- that it is these interests wli.icfi constantly 
clamor for more and more vessels and constantly increase the 

1amount or our appropriations. for naval purposes, until they 
. have- swelled beyoad those of any other nation in the world, 
·England alone, excepted: 

Something- was said here- t~night about the cost of the evn­
. struction of- these- yessels n:nd: the consequent desirability ot 
. having them constructed by private concerns. Economy, Mr\ 
.President, is a relative · term. What one- man considers to be 
economy another-· rega.rds-as something entirely different. What 
one man regards as- extravagant another· regards as economv. 
Some of us- are willing to swell this- appr-0priation beyond the 
$150,000,000 and insist that it is economy; some of us shy at the 
possibility of an increased cost of the construction of these 
structures by the Government itself' as compared with the cost 
of: their consh·uction by private concerns. 

Mr; President, I believe- the Government should build all its 
vessels. I believe that if it will build all of- its v-essels and 
if its navy yards have- not sufficient capacity, if it will increase 
th.at capacity to the end that it may construct its own naval 
equipment the craze for these- many and continuing appropria­
tions for othe:i:- and newer vessels will die out, as it ought to. 
In other words, the moment the Government does its own con­
struction, the pressure brought to bear upon us for the con­
tinued extravagances. of naval arehitecture will be brought 
within reasonable and proper limits. 

I do not believe, therefore, that where the Government can 
possibly do it, any of these vessels should be constructed by, 
private parties. 

The SP,nator from Arizona [Mr. AslIURsT] called attention 
to the fact here to-night that the construction of armor plate 
is controlled by- three huge concernsT and that these, by- combina­
tion, ha..ve recently- presented a bid to the Government for the 
armor plate required. by- the Pennsylvania for. exactly the same 
figure and one which is $25 per ton in excess of the bids hitherto 
made. I do not believe the Senate is surprised ·at the fact. It 
is- the natural -consequence of this inordinate appetite for b ttle­
ship construction which grows by what it feeds upon. 

Mr. President, sometime ago-I think it was in 1894-Con­
gress found it necessary: to make an investigation as to the cost 
of armor plate and. as to the profits made upon it by saJes to 
the Government. That was u House committee in 1894. 

It reported to the House of Representati1es that the Car­
negie Steel Co. was making arm:or plate at a cost of $20 a ton, 
and selling it to Russia at $249 a ton, but was supplying the 
United States with the same armor plate at from $520 to $700 
a ton. .A.part from the enormous profit disclosed by these fig­
ures, we perceive the common custom of modern times which 
gives the foreigner the benefit of lower prices as against the 
domestic consumer. There can be no question that as long as 
we- permit the construction of these vessels by. private parties 
those combinations will be encouraged which the Senator from 
Pennsylvania declared existed for the purpose of increasing in­
stead of lowering prices, and peace must be assured to this 
country if they are to be credited through the multiplication 01' 
its millionaires and of its combines. 

Mr. President~ I have said all I care to say, in a somewhat 
rambling manner amt without much previous preparation, upon 
what seems to me the most important feature of this bill Let 
us accept the House bill as to one battleship and make arrang~ 
ments for its- comnletion, complete those that are now in the 
process ot construction as soon as possible, consider the matter 
of tranport equipment, and obtain as soon as possible the officers 
and the men that are necessary properly to arm the vessels 
that we have and those which are now in the process of 
building. 

There is just one other feature of the bill to which the amend­
ment is otl'ered that I want to speak of for a moment. It was 
pretty well illustrated by the amendment otl'ered by the Sen­
ator from Connecticut th.at we should have three battleships in­
stead of two, at an aggregate cost of somewhere in the neighbor­
hood of $50,000,000. In other words, it proposed to swell the 
bill, Iarge as- it is, by adding to the number of' battl-eships, in 
addition to the otlier increases that appear in the bill as re­
ported ft:·o.m. the Committee on Naval Affairs. 

If our expenses can be increased-and they can be only by 
congressional action-the diffkulties presented to the task of 
reducing taxation are magnified. In other words, if our ex­
penses are upon a rising scale our attempted reduction of taxa­
tion becomes practically impossible unless we a.re prepared te> 
face and encounter deficiencies. We can only carry out the 
Nation's will as expressed at the polls, reduce our taritl' sched­
ules by revising- them downward. and otherwise reliern the 
people of the burden of taxation resting upon their shoulders 
by prosecuting a system of economy in public administration 
and expenditme. As a consequence, those of· us on this side o1 
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the Chnmbei· who ti.ft-er m~xt Tuesday will represent the national 
administration should see to it that in an these appropri tions 
the limit of aggregate amounts sh~mld be mn.de as sm-all as 
po sible, lest otherwise -0m financi::i.l legislation shall prove 
abortive and our entire system of :financial reform discredited. 

I do not charge-at least , I do not intend oo charge-that the 
uggestion of three bat tleships had any such purpose in view. 

I merely say that the general tendency I ha-re obserred here to 
constant increases in the amounts -0f appropriations must 
necessarily make mor~ difficult ~ task of reducing tax::rtion. 
The scarcest thing in Washington iis a reduction here of the 
amount of appropriations reported by the House of Repre­
sentatives to us. The scale is always upward; amounts increase 
and multiply as we consider and reconstruct and ultimately 
enact or pass these meas.ures.. 

Because there is no need -0f this outlay, because it is .an in­
creased. expenditure which makes our task of reduction of 
taxation more difficult, we should confine ourselves to the one 
battleship, and serve notice that hereafter these expenditures 
and appropriations shall not .go above a certain limit under 
any except the most extraordinary and exigent circumstances. 

I therefore hope the amendment which I have offered will be 
agreed to. 

The PRESIDENT pro tempore. The question is upon the 
amendment submitted by the Senator from Colorado [Mr. 
THOMAS]. 

Mr. THOMAS. I suggest the absence -0f a quorum. 
The PRESIDENT pro tempore. The Senator from Colorado 

suggests the absence of a quorum. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators 

answered to their names : 
Ashurst Curtis Martin, Va. 
Bankhead Fletcher Martine, N. J. 
Brady Foster Myers 
Bra ndegee Gallinger Nelson 
Bristow Gamble New lands 
Bryan Gore O'Gorman 
Burnham Jackson Oliver 
Burton Johnson, l\Ie. Owen 
Chrunberllli:n Johnston, .Ala. Page 
Chilton Jones Penrose 
Clapp Kavanaugh Perey 
Clark, Wyo. Kenyon Perkins 
Clarke, Ark. Kern Pittman 
Crawford Lea Poindexter 
Cummins Lodge Pomerene 

Root 
Sheppard 
Shively 
Simmons 
Smith, Ga. 
Smith, Md. 
Smith, S. C. 
Smoot 
Stone 
SwallSQil 
Thomas 
Thornton 
Townsend 

The PRESIDENT pro tempore. Fifty-eight Senators have 
answered to their names. A quorum of the Senate is present. 
The question is upon the amendment submitted by the Senator 
from Colorado. 

The amendment was rejected. 
The PRESIDENT pro tempore. The question is on concur­

ring in the amendments made as in Committee of the Whole. 
The amendments were concurred in. 
The amendments were ordered to be engrossed and the bill 

to be read a third time. 
The bill was read the third time and passed. 
Mr. LODGE. Mr. President, in order to expedite business, I 

move that the Senate request a conference with the House on 
the amendments of the Senate to the bill just passed, and that 
the Chair appoint the conferees. 

The motion was ngreed to ; a.nd the President pro tempore 
appointed Mr. PERKINS, Mr. PENRoSE, and Mr. TILLMAN con­
ferees on the part of the Senate. 

RIVER AND HARBO:& BILL. 

Mr. NELSON. I mov~ that the Senate proceed to the -con­
sideration of the conference report on the bill (H. R. 28180) 
making appropriations for the construction, repair, and preser­
vation of certain public works on rivers and harbors, and for 
other pur.Poses. 

.Mr. SMITH of Georgia. I move that the Senate adj-0urn. 
1\Ir. MAnTINE of New Jersey. If the Senator will with­

hold his motion for a moment, I desire to present a bibliography 
of the eight-hour day, and I ask that it be printed as a public ' 
document. 

.Mr. SMOOT. What is the paper? 
Ur. 1\IARTIJ.\"'E of New Jersey. Merely a bibliography of the 

eight-hour day. 
'Ihe PRESIDENT pro tempore. If there be no objection, it 

will be so ordered. 
The Senator from Minnesota moves that the Senate proceed 

to the consideration of the conference report on the liver and 
harbor bill. 

Mr. SMITH of Georgia. I move that the Senate adjourn. 
The motion was agreed to; and (at 11 o'clock and 55 minut~ 

p. m.) the Senate adjourned until to-morrow, Saturday, March 
1, 1013, at 10 o'clock a. m. 

HOUSE OF REPRESENTATIVES. 
FRIDAY, F ebrum·y ...,8, 1918. 

The House met .at 10.30 o·cloek a. m. 
The Chaplain, ReY. Henry .L ~. Couden, D. D., offered ·the fol­

lowing pra~r ~ 
We bless Th-ee -0ur Father in hen.Yen that though the ::\Iemoers 

of this legislative body come from widely different sections, 
representing widely different intere....~s and political views, that 
respect and courtesy each for the other prevail in a . large 
degree, that friendships are formed which lift them above party: 
affiliations, sectional differences, commercial interests. Grant 
that these manly qualities may prevail in each successive Con'"' 
gress. That the spirit of brotherly lO'rn, patriotism, and states­
manship may ever be in the ascendency and thus re.'fiect credit 
upon a representative Government, and we will ascxibe all 
praise to Thee our God and our Father. A.men. 

The Journal of the proceedings of yesterday was read and 
approved. 

ELECTIO~ OF SENATORS "BY TIIE PEOPLE. 

The SPEAKER announced that he had r&."cived a communica­
tion from the secretary of state of Nevada., certifying a copy 
of the assembly joint and coneurrent resolution ratifying the 
amendment of section 3 of .Article I of the Constitution of the 
United States of .America, providing that Senators shall be 
elected by the people of the several States. 

LEA YE TO PRINT. 

1\Ir. HUMPHREYS of Mississippi. l\ir. Speaker, on day before 
yesterday, at the request of my colleague, Mr. CoJ:.LIIDt, unani­
mous consent was given for printing as a document a report of 
l\Iaj. J. E. Normoyle, of the Quartermaster's Department, re­
lating to the :flood conditions in Mississippi last year. Sub­
sequently it was ascertained that there were some illustrations 
that ought to be printed, and there was some doubt as to 
whether the original order would authorize the printing of those 
illustrations. I ask unanimous consent~ therefore, that the 
original order be so modified as to authori2e the printing of the 
report with the illustrations. 

The SPEAKER The gentleman from 1\Iisslssippi asks unani­
mous consent to modify the order relating to the printing of the 
report of Maj. Normoyle so that the report may be printed with 
the illustrations. Is there objection'? 

There was no objection. 
INCREASE OF THE NAVY. 

Mr. SIIERWOOD. .Mr. Speaker, I ask unanimous consent to 
print in the RECORD a -valuable letter from Mayor Brand Whit­
lock, of Toledo, on the now rampant military spirit, and es­
pecially in commendation of the patriotic course of Presjdent 
Taft touching the re\olution in Mexico. Brnnd Whitlock is 
known as a scholar and author and a profound student of 
sociology. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent to print in the RECOBD a letter from Brand Whitlock on 
the subject of the .Mexican imbroglio; is there objection? 

There was no objection. 
'.l'he letter is as follows : 

Gen. IS.A.AC R. SHERWOOD, 

ExECUTIVE OFFICE S, 
Tlte City of Toledo., February ZG, 1913. 

House of Rcpresentati-ues, Washington, D. a. 
DEAR GEN. SHERWOOD : I have your note asking me it I could help 

yon with a letter against wasting $32,000,000 on two more useless bat~ 
tleships. I am not sure tha.t anything I can say on that subjeet will be 
of any use in stopping the construction of battleships. If it would, I 
should say a good deal, for of course it is all but a part of the vast and 
amazing superstition of war. They say that we must have battleships 
to protect us. To protect us from whom "l No oth~ nation is going 
to invade ours that I know of, and if they do the military tactics re­
quired to make the invasion a failure are very simple ; all we have to 
do is to march west in good order, and about the time the invading 
force gets out to Kokomo, Ind., and its commanding general is informed 
that we can keep marching on indefinitely in that directi-On for a.bout 
five times that distance before we march into the Pacific Ocean, I am 
sul'e he would be so discouraged that be would .either turn around and 
go home or else become naturalized as a citizen and in a few years 1.·un 
for governor or United States Senator. 01' course, if we had any ships 
of commerce <0n the sea, w-e might need some battleships to proteet 
them ; but we haven't any ; and If our friends, the protectionists, con­
tinue to be as influential in the country as they have been in my life­
time we are not likely to have any. Prote·ction drove our commerce and 
our flag from the seas, and if its beneficiaries want more battleships to 
look at let them build them with some of the money they made out of 
that policy. 

I have spoken of war as a superstition, and I think it is just that. 
When I was in Europe last fall I saw those ugly gray battl~ships at 
target practice ev-erywhere, and everywhero people were talking about 
going to war. A sailor on the boat deck of the Lusitania told me one 
afternoon that he was very anxious for England to go to war with Ger­
many. When I asked him what Germany or the G.ermans had ever done 
to him, he could not tell for the life of him. And in Berlin a sergennt 
in the reserves told me he was anxious to get to war with England. 
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